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INTRODUCTION
On November 8, 2011, the Department of Public Utilities (“Department”), pursuant to

G.L. c. 164, §§ 1J, 85B, 76, and 220 C.M.R. §§ 19.00 et seq., issued an order opening an
investigation (“Order Opening Investigation”) into the preparation and response of three of the
state’s electric distribution companies, Western Massachusetts Electric Company (“WMECo”
or “Company”), NSTAR Electric Company, and Massachusetts Electric Company and
Nantucket Electric Company d/b/a National Grid (collectively, “Companies”), to an
October 29, 2011 snowstorm (“October Snowstorm” or “Storm”). The Department docketed
the investigation as D.P.U. 11-119.
The Order Opening Investigation announced that the Department would review the
Companies’ compliance with the Department’s performance standards regarding emergency
preparation and restoration of service by evaluating the Companies’ preparation for the
October Snowstorm and the Companies’ implementation of their emergency response plans
(“ERPs”).1 Order Opening Investigation at 1. The Department stated that its inquiry would
focus on the Companies’ compliance with the Department’s performance standards for
emergency preparedness and restoration of service, including: (1) preparation for and
management of the restoration efforts with respect to the October Snowstorm; (2) allocation of
company resources in the affected communities; (3) communications with state, municipal and

1

An ERP documents the Company’s plan to ensure that the Company is adequately and
sufficiently prepared to restore service to its customers in a safe and reasonably prompt
manner during an emergency event. Final Emergency Response Plan Guidelines for
Electric Companies, D.P.U. 10-02-A at Section I (2010).
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public safety officials and with the Department; (4) dissemination of timely information to the
public; and (5) identification of company practices that require improvement, if any. Order
Opening Investigation at 2. The investigation into the preparation and response of WMECo to
the October Snowstorm was docketed as D.P.U. 11-119-C.
II.

PROCEDURAL HISTORY
On November 21, 2011, the Department issued a notice of public hearing, request for

comments, and request for petitions for intervention. Subsequently, the Department held two
public hearings in the Company’s service territory. On December 5, 2011, the Department
held a public hearing in Springfield, Massachusetts, and on December 13, 2011, the
Department held a public hearing in Greenfield, Massachusetts. The Attorney General of the
Commonwealth of Massachusetts (“Attorney General”) intervened pursuant to G.L. c. 12,
§ 11E. On January 17, 2012, pursuant to a Hearing Officer ruling, the Department granted
full intervenor status to the Department of Energy Resources (“DOER”) and the International
Brotherhood of Electrical Workers, Local 455 (“Local 455” or “the Union”). On January 17,
2012, also pursuant to a Hearing Officer ruling, the Department granted limited participant
status to Fitchburg Gas and Electric Light Company d/b/a Unitil (“Unitil”). On January 13,
2012, the Department approved a notice by the Attorney General to retain an expert/consultant
pursuant to G.L. c. 12, § 11E(b). The Department conducted a procedural conference on
January 23, 2012.
On February 10, 2012, the Company submitted testimony of the following Company
personnel: Robert S. Coates, vice president of customer operations; Bliss A. Young, director
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of operations; and Calvin W. Layton, senior vegetation management program coordinator. On
March 9, 2012, the Attorney General submitted testimony of three expert witnesses:
Michael D. Cannatta, managing consultant and subcontractor to Silverpoint Consulting LLC
(“Silverpoint”); Peter J. Lanzalotta,2 principal with Lanzalotta & Associates LLC and
subcontractor to Silverpoint; and Barbara R. Alexander, consumer affairs consultant.
Additionally, the Attorney General submitted testimony of Dominic J. Sarno, Mayor of
Springfield, Massachusetts.
On March 9, 2012, the Union submitted the testimony of Brian Kenney, business
manager of Local 455; James DiBernado, WMECo lead line mechanic and president of
Local 455; and William Freeman, WMECo lead line mechanic and assistant business agent
with Local 455.
On March 27, 2012, the Company submitted rebuttal testimony of Mr. Coates. On
April 3, 2012, the Attorney General submitted surrebuttal testimony of Mr. Cannatta,
Mr. Lanzalotta, and Ms. Alexander. On April 3, 2012, Local 455 submitted surrebuttal
testimony of Mr. Kenney.
The Department conducted evidentiary hearings from May 24 through May 26, 2012.3
On June 15, 2012, the Attorney General, DOER, and the Union filed initial briefs. On

2

Mr. Cannatta and Mr. Lanzalotta submitted joint pre-filed testimony.

3

On June 4, 2012, the Company requested that, pursuant to 220 C.M.R. § 1.10(2), the
Department take official notice of a May 31, 2012, report issued by the Federal Energy
Regulatory Commission (“FERC”) and the North American Electric Reliability
Corporation (“NERC”) regarding the October Snowstorm. The report contains the
analysis and findings of other regulatory agencies on the October Snowstorm. The
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June 29, 2012, the Company filed its initial brief. On July 10, 2012, the Attorney General,
DOER, and the Union submitted reply briefs,4 and on July 17, 2012, the Company submitted a
reply brief. The record consists of 392 exhibits and 15 responses to record requests.
In this Order, we first provide background information on the impact of the Storm.
Second, we review the Company’s service restoration process, including WMECo’s actions
with respect to monitoring forecasts, classifying the event according to its ERP, acquiring
crews, conducting damage assessment, providing emergency response to downed wires,
restoring power, and communicating with customers and municipal officials. We also address
issues raised by the Union with respect to Company staffing and crew work schedules during
the restoration period. Third, we evaluate the Company’s compliance with advance planning
and training requirements, and discuss maintenance issues. Fourth, we review the Company’s
compliance with reporting requirements. Fifth, we discuss penalties and recovery of costs.
Finally, we outline next steps.
III.

BACKGROUND
A.

Impact of Storm

WMECo is an electric distribution company that provides electric service to
approximately 210,000 customers in 59 municipalities located throughout western
Massachusetts (Exh. WM-RSC at 8). The October Snowstorm began on Saturday,
Department received no objections to taking official notice of the report. Pursuant to
220 C.M.R. § 1.10(2), the Department takes official notice of the report.
4

On November 1, 2012, the Attorney General filed a motion for leave to supplement her
reply brief to request that any penalties the Department may impose in this proceeding
be refunded to ratepayers pursuant to the Acts of 2012, Chapter 216, § 3.
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October 29, 2011, and caused as much as 32 inches of heavy, wet snow to fall in the
Company’s service territory (Exh. WM-RSC-4, at 9, 10).5 WMECo customers began
experiencing service interruptions as a result of the Storm at approximately 2:00 p.m. on
Saturday, October 29 (Exhs. DPU 3-27; DPU 1-8, at 3). Governor Deval Patrick declared a
state of emergency on the evening of Saturday, October 29. By early the morning of Sunday,
October 30, 2011, approximately 138,000 of the Company’s 210,000 customers, or 65 percent
of its customers, had lost electric service (Exhs. WM-RSC at 7-8; WM-RSC-1, at 2, 7;
DPU 1-3, at 3; DPU 4-35).6
Between Sunday, October 30 and Sunday, November 6, 2011, the Company restored,
on average, over 18,000 customers per day (Exhs. WM-RSC at 8; DPU 1-8, Att.; DPU 2-14).
Table 1, below, provides the number of WMECo customer outages for each day of the event:

5

Most of WMECo’s service territory received between six inches and 20 inches of
snow, while many higher elevation areas in the Berkshires received over 20 inches of
snow (Exh. WM-RSC-4, at 9, 10).

6

In total, 194,599 WMECo customers experienced outages over the course of the Storm
and restoration period (Exh. AG 5-3).
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Table 1:

Hour 10/29
6:00
12:00
18:00 119,026
23:00 137,087

WMECo Customer Outages - 2011 October Snowstorm
10/30
10/31
11/1
11/2
11/3
11/4
11/5

11/6

138,310
137,985
130,343
122,089

4,153
3,425
488
193

116,098
115,617
110,471
100,195

97,258
96,703
91,734
85,569

78,562
79,067
73,165
67,249

63,025
63,935
55,250
45,297

41,683
37,550
29,261
20,977

16,330
15,514
9,276
5,193

(Exh. DPU 2-14, Att.).
By Friday, November 4, 2011, the Company had restored nearly 90 percent of affected
customers (Exhs. WM-RSC-1, at 2; AG 1-15; AG 4-9, Att.; DPU 1-5, Att.). The Company
restored most of the remaining customers by Saturday, November 5, 2011, with nearly all
customers restored by Sunday, November 6 (Exhs. WM-RSC-1, at 3; AG 1-8).7 The
following graph shows the number of customers without power over the course of the Storm
restoration:

7

As of November 7, 2011, approximately 100 customers were still without power
(Exh. DPU 4-10). The large majority of these customers had individual service
problems that required the customer’s electrician to make repairs before WMECo could
restore service (Exh. DPU 4-10). All of these customers were restored by
November 9, 2011 (Exh. AG 1-8, at 5).
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(Exh. DPU 1-8, Att).
The Company describes the October Snowstorm as the most damaging storm in its
125-year history (Exh. WM-RSC at 7). In total, the Storm: (1) caused a peak of over
3,300 trouble spots8 on the Company’s distribution system; (2) affected 140 of the Company’s
240 circuits; and (3) caused 67 circuits, or 28 percent, to be locked out (Exhs. WM-RSC at 8;
WM-RSC-1, at 5; AG 1-15).9 The Company received over 10,000 calls regarding a total of
4,100 individual incidents of downed wires (Exhs. AG 1-8; AG 3-8; AG 1-20). Further, as a

8

WMECo’s outage management system labels every customer outage as an event, and
some events may have one or more trouble spots. A trouble spot is a section of line
that needs to be repaired or switched to restore customers. When an event has just one
section of line to be restored, the event is the trouble spot (Exhs. DPU 1-29; DPU 4-1,
Att. at § 5.2).

9

A feeder lockout is an automatic or unplanned interruption of electrical service at a
feeder station that requires manual correction. A feeder lockout may result from
equipment failure, downed power lines, or line faults on transmission lines which
supply the feeder.
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result of Storm damage, the Company had to replace (1) 132 transformers, (2) 307 poles,10
(3) approximately 52,319 feet of primary wire, and (4) 125,880 feet of secondary wire
(Exhs. DPU 3-31, Att.; AG 5-3, Att.). Finally, ten of the Company’s transmission lines
sustained faults (Exh. WM-RSC-1, at 8).
In comparison, the December 2008 ice storm, the second-largest storm in WMECo’s
history, caused approximately 47,000 of WMECo customers, or 22 percent, to lose power,
resulted in half the number of trouble spots as the October Snowstorm, and resulted in a final
restoration time of over a week (Exhs. WM-RSC-7, at 2; AG 5-3, Att.). The Company states
that it responded to the October Snowstorm with twice as many crews and accomplished final
restoration a day earlier than in the December 2008 ice storm (Exh. WM-RSC-7, at 2).
B.

Public Comments

The Department received 14 letters from customers, legislators and public officials
regarding the Company’s preparation for and restoration following the October Snowstorm.
The Department also heard from 26 customers, legislators, and public officials at the public
hearings held in the cities of Greenfield and Springfield.
Although written and oral comments covered a variety of topics, both largely focused
on three issues: the overall length of restoration, tree trimming, and communication with
customers and public officials. Several customers complained that they were without power
for up to a week, and highlighted the difficulty such lengthy outages pose for elderly or

10

Of the 307 poles replaced during the Storm, WMECo replaced 198, and Verizon
replaced 109 (Exh. DPU 4-30).
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disabled customers. Other comments mentioned monetary losses due to the length of outage,
and suggested that the Company be fined for what they characterize as its poor performance.
Many commenters, including the Attorney General, elected officials, and a representative from
the University of Massachusetts-Amherst, expressed the opinion that some storm damage could
have been avoided by better tree trimming and vegetation maintenance throughout the year.
Both customers and public officials found the Company’s communication lacking. Customers
complained that they either were not told when to expect power to be restored, or were given
inaccurate restoration estimates. Public officials noted that, at times, it was difficult to obtain
information from the Company, and that estimated restoration times were conflicting and
inaccurate. Other commenters were supportive of the Company and were satisfied with the
restoration effort.
IV.

REGULATORY FRAMEWORK
On November 12, 2009, Governor Patrick signed into law St. 2009, c. 133, An Act

Relative to Public Utility Companies (“2009 Act”). Among other provisions, the 2009 Act
amended G.L. c. 164 by adding two new sections, §§ 1J and 85B.
Section 1J requires the Department to promulgate rules and regulations to establish
standards of acceptable performance for emergency preparation and restoration of service for
electric and gas companies doing business in the Commonwealth. Section 1J authorizes the
Department to investigate alleged violations of the Department’s standards of acceptable
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performance to determine whether a company violated such standards.11 Finally, Section 1J
states that the Department “shall levy a penalty not to exceed $250,000 for each violation for
each day that the violation of the department’s standards persist; provided however, that the
maximum penalty shall not exceed $20,000,000 for any related series of violations.”
Section 85B requires that electric distribution, transmission and natural gas companies
submit annually an ERP for review and approval by the Department. Section 85B requires that
ERPs be designed for the “reasonably prompt restoration of service in the case of an
emergency event” and specifies information that must be included in a company’s ERP.
Section 85B also authorizes the Department to open an investigation to review the performance
of any electric company in restoring service during an emergency event. If after investigation
the Department finds that, as a result of the failure of the company to implement its ERP, the
length of the service interruptions or outages was materially longer than they would have been
but for the company’s failure, the Department may deny the recovery of all, or any part of, the
service restoration costs through distribution rates, commensurate with the degree and impact
of the service interruptions or outages. G.L. c. 164, § 85B(d).
On February 2, 2010, the Department issued Emergency Preparation and Restoration of
Service Regulations, D.P.U. 10-01 (2010), an Order adopting emergency regulations
220 C.M.R. § 19.00: Standards of Performance for Emergency Preparation and Restoration
of Service for Electric Distribution and Gas Companies. After receiving comments and

11

The Department also has general authority pursuant to G.L. c. 164, § 76 to investigate
electric companies’ activities as they relate to the safety and convenience of the public
or compliance with relevant statues, orders or regulations.
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holding a public hearing, the Department revised the regulations and issued an Order adopting
final regulations on April 16, 2010. Order Adopting Final Regulations, D.P.U. 10-01-A
(2010). The regulations establish (1) standards for acceptable performance for emergency
preparation and restoration of service for electric and gas companies; (2) minimal requirements
for EPRs based on G.L. c. 164, § 85B; and (3) procedures for Department investigations,
imposition of penalties and recovery of service restoration costs consistent with G.L. c. 164,
§§ 1J and 85B.
On April 20, 2010, the Department issued Final Emergency Response Plan Guidelines
for Electric Companies, D.P.U. 10-02-A (2010) (“ERP Guidelines”). The purpose of the ERP
Guidelines is to “establish, to the extent reasonable, uniform content and formatting
requirements by which each electric company shall structure its ERP, consistent with the
requirements of G.L. c. 164, § 85B and 220 C.M.R. § 19.03 et seq.” ERP Guidelines
at Section 1.12

12

On August 6, 2012, after the Department commenced its investigations into the electric
companies’ response to Tropical Storm Irene (“T.S. Irene”) and the October
Snowstorm, Governor Patrick signed into law St. 2012, c. 216, An Act Relative to
Emergency Service Response of Public Utility Companies (Effective Date, August 6,
2012) (“2012 Act”). Among other provisions, the 2012 Act: (1) mandates that any
penalty levied by the Department for violation of the Department’s standards of
acceptable performance for emergency preparation and restoration of service be
credited back to the company’s customers in a manner determined by the Department;
(2) expands the specified information that companies must include in their ERPs per
G.L. c. 164, § 85B; (3) requires companies to adopt additional emergency
communication protocols; (4) expands companies’ reporting requirements; and
(5) specifies certain vegetation maintenance activities. St. 2012, c. 216.
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In our investigations of the electric companies’ response to T.S. Irene and the October
Snowstorm,13 the Department applies the above regulatory framework for the first time.14
D.P.U. 11-85/11-119. The Department notes, however, that this is not the first time that the
Department has reviewed electric companies’ responses to storms or addressed public utilities’
obligations to provide safe and reliable service, including the responsibility to restore service in
a timely manner when service to a customer has been interrupted. See Fitchburg Gas and
Electric Light Company d/b/a Unitil, D.P.U. 09-01-A (2009) (Winter Storm 2008); Western
Massachusetts Electric Company, D.P.U. 95-86 (1995); Hurricane Bob, D.P.U. 91-228
(1992); Hurricane Gloria, D.P.U. 85-232 (1986).
V.

STANDARD OF REVIEW
Pursuant to G.L. c. 164, § 1J, the Department established standards for the acceptable

performance for emergency preparation and restoration of service for electric and gas
companies. These performance standards are set forth in 220 C.M.R. § 19.03 and include the
following:

13

The Department opened an investigation into WMECo’s response to the October
Snowstorm only. D.P.U. 11-119-C.

14

On January 3, 2011, the Department opened an investigation into National Grid’s
response to a December 26, 2010 winter storm, pursuant to G.L. c. 164, §§ 1J, 85B,
76, 1E and 1I, and the Department’s emergency preparation and restoration of service
regulations, 220 C.M.R. § 19.00. National Grid, D.P.U. 11-03, at 1 (2011). After
discovery was complete, National Grid and the Attorney General filed an Amended
Settlement Agreement, which the Department approved on September 22, 2011.
Although the Department opened the investigation pursuant to our new regulations,
because the proceeding terminated in a settlement, the Department did not have the
opportunity to apply its new regulations to a fully litigated proceeding.
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1. Emergency Preparation - Each Company shall ensure that it is adequately and
sufficiently prepared to restore service to its customers in a safe and reasonably prompt manner
during an emergency event. 220 C.M.R. § 19.03(2).
2. Restoration of Service - Each Company shall restore service to its customers in a
safe and reasonably prompt manner during all service interruptions and outages, including, at a
minimum, implementing all applicable components of the Company’s ERP related to
restoration of service. 220 C.M.R. § 19.03(3).
3. Reporting - Each Company shall comply with certain reporting requirements (such
as submitting reports on meetings with officials, training and drill exercises, as well as periodic
event reports and a final event report). 220 C.M.R. § 19.03(4).
If the Department finds a violation of any of the standards established in
220 C.M.R. § 19.03, the Department shall levy a penalty not to exceed $250,000 for each
violation for each day that the violation persists, for a maximum of $20,000,000 for any
related series of violations.15 G.L. c. 164, § 1J; 220 C.M.R. § 19.05(2). In determining the
amount of the penalty, the Department shall consider, among other factors, the following:
(a) the gravity of the violation; (b) the appropriateness of the penalty to the size of the

15

We agree with the Company that the Department may assess a penalty when (1) there is
a standard or established requirement, and (2) a company violates that standard or
requirement. As noted above, the Department has promulgated performance standards
in 220 C.M.R. § 19.03. To the extent that the Company implies that the Department’s
performance standards may be vague, we disagree (see Company Brief at 5-7). The
Department’s standards, promulgated through a public rulemaking in which the
Company participated, provide the Company and the Department with reasonably clear
requirements and direction.
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Company; (c) the good faith of the Company in attempting to achieve compliance; and (d) the
degree of control that the Company had over the circumstances that led to the violation.
220 C.M.R. § 19.05(2).
VI.

SERVICE RESTORATION
A.

Introduction

WMECo is required, per Department regulations, to restore service to its customers in
a safe and reasonably prompt manner. 220 C.M.R. § 19.03. This section addresses the
following restoration related components: (1) weather forecast, event classification and initial
resource acquisition; (2) damage assessment, resources and restoration; (3) emergency
response to downed wires; (4) linemen and restoration workday policy; and
(5) communications.
B.

Weather Forecast, Event Classification, and Initial Resource Acquisition
1.

Description

In this section, we analyze the Company’s weather forecast monitoring during the week
before the Storm, how WMECo classified the event according to its ERP in response to
weather forecasts, and its efforts to acquire resources as the Storm approached. Based upon its
analysis of weather forecasts, the Company may activate its ERP and classify an event
according to expected service outages (see Exh. DPU 4-1, Att. § 5.2). The event classification
levels, outlined in the Company’s ERP, describe the expected number of (1) customers likely
to be affected, (2) trouble spots, (3) crews, as well as the expected outage duration
(Exh. DPU 4-1, Att. § 3).
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The ERP provides the following with respect to event classifications: (1) a Level I
event, described as a small impact event, anticipates under 4,000 customers affected, one to
20 trouble spots, a crew requirement of one to five crews, and an expected outage duration of
under twelve hours; (2) a Level II event, described as a moderate impact event, anticipates
under 10,000 customers affected, 21 to 50 trouble spots, a crew requirement of one to ten
crews, and an expected outage duration of twelve to 24 hours; (3) a Level III event, described
as a serious impact event, anticipates under 18,000 customers affected, 51 to 100 trouble spots,
a crew requirement of one to 30 crews (including district and Northeast Utilities (“NU”)
crews), and an expected restoration duration of 24 to 48 hours; (4) a Level IV event, described
as a major impact event, anticipates over 18,000 customers affected, between 101 and
200 trouble spots, a crew requirement of 31 to 100 crews (including district, NU, and mutual
aid crews), and an expected outage duration of 36 to 72 hours; and (5) a Level V event,
described as a catastrophic system event, anticipates over 18,000 customers affected, over
200 trouble spots, a crew requirement of over 100 (including district, NU, and mutual aid
crews), and an expected outage duration of over 72 hours (Exh. DPU 4-1, Att. § 3).
WMECo is a member of several mutual aid groups from which it may procure crews to
assist with emergency restorations, including the New York Mutual Assistance Group
(“NYMAG”), which is comprised of New York utilities and NU utilities,16 and the Northeast

16

WMECo is a wholly-owned subsidiary of NU, which provides electric and natural gas
service to more than two million customers in Massachusetts, Connecticut and New
Hampshire. NU operates Connecticut Light and Power (“CL&P”) and Yankee Gas
Services Company in Connecticut, and Public Service Company of New Hampshire.
NU also operates other wholly-owned subsidiaries including Northeast Utilities Services
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Mutual Assistance Group (“NEMAG”), which is comprised of New England Utilities and
Canadian utilities (Exh. AG 2-35). WMECo also is a signatory to the Edison Electrical
Institute (“EEI”) Mutual Assistance Agreement (Exh. AG 2-35).17
When WMECo determines that it needs additional outside assistance to accomplish
restoration, it requests this assistance from its parent company, NU (Exh. AG 2-35). NU
requests assistance from mutual aid groups and also directly contacts outside firms to obtain the
requested resources (Exh. AG 2-35). NU allocates resources across its system based on many
factors, including but not limited to location, need, type of crew, travel plans, and arrival time
(Exh. AG 2-35).
2.

Positions of the Parties
a.

Attorney General

The Attorney General asserts that by Thursday, October 27, 2011, WMECo knew it
might be facing an abnormal weather event, and that by Friday morning at the latest, it knew
or should have known that the amount of damage would be magnified because of significant
foliage on the trees (Attorney General Reply Brief at 11, citing Exhs. AG-MDC-PJL-1, at 7;
WM-RSC-4; WM-RSC-5; WM-RSC-6; AG 3-23, Att. at 3). The Attorney General argues

Corporation, which provides centralized administrative services to NU affiliates,
including WMECo. Western Massachusetts Electric Company, D.P.U. 10-70, at 1
(2011). On April 4, 2012, the Department approved the merger of NU and NSTAR
Electric Company.
17

EEI is an association of investor-owned utilities. The EEI mutual assistance network is
a voluntary assistance partnership of electric utilities, which leverages the strength,
skills, and numbers of participating utilities to help restore power efficiently during an
emergency situation (Exh. DPU 4-26, Att. at 2).
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that WMECo did not anticipate the severity of the Storm, but only reacted to it by moving
from a Level II to a Level III event on Friday, October 28, 2011, and to a Level IV and finally
a Level V event on the day that the Storm hit, Saturday, October 29 (Attorney General Reply
Brief, citing Company Brief at 12).
Regarding resource acquisition, the Attorney General contends that the Company “had
the choice of acquiring sufficient crews to be able to adequately scale up to handle the Level V
event” (Attorney General Brief at 7). She asserts that if the Company had brought crews into
the service territory earlier, it would have reduced the restoration period for customers
(Attorney General Brief at 2). She argues that the Company concedes that it could have
brought crews into the service territory earlier “which would have improved or shortened the
cut-and-clear make-safe process, potentially causing – in hindsight . . . the restoration to be
slightly shorter” (Attorney General Brief at 6, citing Tr. 1, at 36). The Attorney General
acknowledges that WMECo may have had crews within the range of the numbers expected for
a Level IV event by the evening of Friday, October 28, but argues that the Company’s request
for an additional 30 mutual aid crews was made at the behest of the Department to reach
T.S. Irene level crew compliments (Attorney General Reply Brief at 10-11, citing
Exhs. AG-MDC-PJL-1, at 19; AG 1-2). The Attorney General claims that the effect of
WMECo’s failure to obtain adequate crews may be most evident in its failure to complete a
detailed damage assessment within 48 hours (Attorney General Brief at 6).
Additionally, the Attorney General disputes the Company’s claim that the Attorney
General “appears to agree” that the Company ramped up to a Level III or Level IV event, and
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that doing so was consistent with good utility practice (Attorney General Reply Brief, citing
Company Brief at 17). The Attorney General argues instead that her statement referred to
mobilizing Company personnel rather than to WMECo’s efforts to secure outside resources
(Attorney General Reply Brief at 11, citing Exh. AG-MDC-PJL-1, at 19). The Attorney
General contends that the Company failed to perform according to its ERP with respect to
procuring and allocating outside tree and line crews (Attorney General Brief at 7, citing
Exh. DPU 4-1, Att. § 4, at 5).
The Attorney General asserts that ultimately, while the Company argues that the
October Snowstorm was the most damaging in its history, the Company is required nonetheless
to prepare for events of a magnitude it has not previously experienced (Attorney General Brief
at 2). The Attorney General contends that the Department has stated that it will not excuse
poor preparation and planning for a storm on the basis that a Company has not previously
experienced a winter storm of the same magnitude (Attorney General Reply Brief at 4, citing
D.P.U. 09-01-A at 48).
b.

Company

WMECo asserts that it appropriately planned and prepared for the Storm based on the
Company’s experience with prior storms (Company Reply Brief at 4). The Company argues
that it closely monitored the potential for a snow event during the week of October 24, 2011
(Company Brief at 10, citing Exh. WM-RSC-1, at 1). The Company contends that it received
forecasts from Telvent (a private weather forecasting service), from the National Oceanic and
Atmospheric Association (“NOAA”), and that it interacted with the National Weather Service
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(“NWS”) throughout the week to try and understand the magnitude of the event (Company
Brief at 10, citing Exhs. WM-RSC at 6; WM-RSC-7, at 8).
WMECo asserts that the October Snowstorm was extraordinarily difficult to predict,
but that the Company constantly monitored weather forecasts and took all reasonable actions to
obtain and monitor forecasts (Company Brief at 8, 10, citing Exh. WM-RSC-7, at 8). The
Company contends that on Thursday, October 27, weather agencies predicted several inches of
snow for Saturday, October 29 (Company Brief at 8, citing FERC Report at 11).18 The
Company asserts that predicted snowfall amounts “increased rapidly” between Thursday,
October 27 and Saturday, October 29, and that on the morning of Saturday, October 29,
forecasters predicted up to 15 inches of snow in some areas (Company Brief at 8-9, citing
FERC Report at 9). The Company contends that it was not until Saturday, October 29, that
the forecast evolved into one that predicted significant snow accumulations in the Pioneer
Valley,19 an area in which many leaves remained on the trees (Company Brief at 10, citing
Tr. 2, at 334-335). The Company asserts that, contrary to predictions on even Saturday,
October 29, over 30 inches of snow ended up falling in parts of Massachusetts (Company Brief
at 9, citing Exh. WM-RSC-4, at 9; FERC Report at 13). In support of its contention that the
Storm was difficult to predict, the Company points to Telvent’s post-Storm summary, which

18

Additionally, the Company asserts that overnight Thursday into Friday, October 28,
five inches of snow fell in the Berkshires, which did not result in significant outages
(Company Brief at 10).

19

Pioneer Valley is the Massachusetts portion of the Connecticut River Valley, also
known as the Interstate 91 corridor (Company Brief at 10).
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states that weather forecast models “poorly forecasted the development of the area of low
pressure leading up to this storm” (Company Brief at 8, citing Exh. WM-RSC-4, at 15).
Additionally, the Company claims that although the Storm delivered significantly
greater damage than expected, the Company properly implemented its ERP to prepare for the
Storm, and successfully scaled its response to the higher levels of damage, consistent with its
ERP (Company Brief at 15; Company Reply Brief at 4). The Company asserts that it
discussed the storm potential and preparatory actions with its utility counterparts, including
NEMAG, and that it considered its history with other storms (Company Brief at 11, citing
Exh. WM-RSC-7, at 8). WMECo also asserts that on Thursday, October 27, it initiated
internal calls to discuss storm planning; readiness; on-call crew resources, including local line
and tree contractor crews; and storm rooms and materials (Company Brief at 16, citing
Exh. AG 3-35, at 2). The Company contends that on Thursday, October 27, it put 100 percent
of its own crews on call for Saturday, October 29, into Sunday (Company Brief at 16, citing
Exhs. WM-RSC-1, at 1; AG 1-6).
The Company argues that by Friday, October 28, it had taken rapidly escalating steps
to respond to the approaching Storm, including conducting numerous conference calls with the
Incident Commander20 and supporting personnel dealing with storm readiness and procurement
of additional line crews (Company Brief at 16). On Friday, October 28, the Company asserts
that it classified the Storm as a Level III event under the ERP, in which 51 to 100 trouble spots
20

Two Incident Commanders provided WMECo with 24-hour coverage.
Robert S. Coates, Jr., and Bliss A. Young served as Incident Commanders for
WMECo during the Storm (Exh. WM-RSC at 2; Tr. 1, at 21).
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would be expected and up to 30 crews would be needed for an expected outage duration of
28 to 48 hours (Company Brief at 41-42, citing Exh. DPU 4-1, Att. § 3, at 2). By Friday
evening, October 28, the Company states that it had managed to secure 50 local line crews and
42 local tree crews for work on Saturday (Company Brief at 16, citing Exhs. WM-RSC at 7;
WM-RSC-3).
Finally, the Company argues that as the forecasts worsened, by Saturday morning,
October 29, WMECo was expecting a major storm at the ERP Level III to IV magnitude
(Company Brief at 12). The Company contends that in the afternoon of Saturday, October 29,
the forecasts escalated further, and that the Company declared an ERP Level IV storm, in
which the expected number of customers likely to be affected would exceed 18,000, expected
trouble spots would be between 101 and 200, and for which 31 to 100 crews would be needed
for an expected outage duration of up to three days (Company Brief at 12, 42, citing
Exh. DPU 4-33; Tr. 2, at 339-344). In response, the Company claims that it secured ten
additional local transmission crews and 56 contract crews who in travel time were two to three
days away (Company Brief at 17, citing Exhs. AG 1-6; WM-RSC at 7; WM-RSC-3). The
Company states that it opened its Emergency Operation Center (“EOC”) located in Technology
Park in Springfield on Saturday at 6:00 p.m., and that system and district command staff,
municipal liaisons and associated support and logistics personnel were operational in all
Company district storm rooms at that time (Company Brief at 18, citing Exhs. DPU 2-10;
DPU 2-30; WM-BAY at 2).
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The Company states that on Saturday night, October 29, just before midnight, it
declared a Level V storm which, under the ERP in place at the time of the Storm, assumes that
more than 18,000 customers would likely be affected, that there would be more than
200 trouble spots on the Company’s system, that over 100 crews would be needed, and that the
expected outage duration was more than 72 hours (Company Brief at 12, 42, citing Tr. 2,
at 340, 344).
The Company argues that the NWS called the October Snowstorm a “rare and historic
October Nor’easter” and stated that it was the “strongest fall storm on record in the Northeast”
(Company Brief at 8, citing FERC Report at 14). The Company contends that the only other
notable October Snowstorm in New England in the last 150 years occurred in 1987 and was
“far less destructive” (Company Brief at 8, citing FERC Report at 14). Further, in preparing
for the October Snowstorm, WMECo asserts that the Company used the experience it gained
from a late autumn storm that hit in November 2003, which caused approximately
20,000 customers to lose service (Company Brief at 11, citing Tr. 2, at 335, 336, 338).21
Moreover, the Company points out that the October Snowstorm affected three times the
number of customers compared to the numbers of customers affected by the December 2008
ice storm, T.S. Irene, or the June 2011 tornado (Company Brief at 13, citing Exhs. WM-RSC
at 9; DPU 3-31).

21

The November 2003 storm resulted in 22,338 customer outages in the Company’s
service territory (Exh. DPU 2-1, Att.).
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The Company maintains that it followed good utility practice of basing pre-event
damage estimates on past experience with other prior storms, and asserts that the Attorney
General acknowledged that this was good utility practice (Company Reply Brief at 4, citing
Exh. AG-MDC-PJL-1, at 16). Specifically, WMECo contends that the Attorney General’s
witness testified that “[m]ost utilities base pre-event damage estimates on past experience with
prior storms and similar factors listed by WMECo, and this is considered good utility practice”
(Company Reply Brief at 4, citing Exh. AG-MDC-PJL-1, at 16).
3.

Analysis and Findings

The days immediately preceding a storm event are a critical period of preparation for
an electric distribution company. The actions that a company takes with respect to monitoring
weather forecasts of an approaching event, predicting damage from that event, classifying the
event according to its ERP, and securing resources before the event significantly determine
how well prepared the company will be to respond to customer outages when a storm hits. We
begin, therefore, by examining how the Company monitored weather forecasts as the Storm
approached, the substance of those forecasts, whether the Company used those forecasts to
reasonably classify the event consistent with its ERP, and the Company’s efforts to secure
crews before the Storm.
The Company’s Incident Command team monitored multiple weather forecasts during
the week prior to the October Snowstorm, classified the event, and made an assessment of
damage based on the ERP event classification (Exhs. DPU 3-23; DPU 4-29; Tr. 2, at 337,
338). In assessing its resource needs before the Storm and classifying the event, the Company
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relied on a number of factors, including the progression of weather forecasts from multiple
sources, past performance of the transmission and distribution system including the past
damage experienced from similar types of weather, an assessment of mitigating or aggravating
conditions such as amount of leaves on the trees, ground saturation, temperature, existing
accumulation of previous snow and/or ice, resource availability, and other operational
conditions (Exhs. AG 3-29; DPU 4-33; Tr. 1, at 48). The Company does not presently have a
storm damage predictive model, but is working with the University of Connecticut to develop a
tool to potentially assist the Company to predict the consequences of major storms based upon
past weather experiences in Massachusetts and Connecticut and corresponding outages
(Exhs. AG-MDC-PJL-1, at 16-17; AG 3-30; Tr. 2, at 340).
WMECo monitors weather forecasts through is contract weather service, Telvent, as
well as the NWS, NOAA, and local weather forecasts from television (Exhs. WM-RSC at 6;
WM-RSC-7, at 8; AG 3-23). By Wednesday, October 26, the Telvent and NWS forecasts
indicated that a storm was developing off the New England coast that could cause a few inches
of snow in high elevation areas of WMECo’s service territory the following day, with possible
snow on Saturday, October 29 (Exhs. WM-RSC-1, at 1; WM-RSC-3).
Early Thursday, October 27, Telvent forecasts shifted the approaching October
Snowstorm slightly westward, which led to predictions of two to four inches of snow on
Saturday, October 29 (Exh. WM-RSC-4, at 15). Also on Thursday, October 27, the NWS
predicted snow, which would begin as rain, for Saturday, October 29, with totals of one to two
inches for Boston, Providence, and Hartford, and seven and a half inches in Worcester
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(Exh. WM-RSC-3). In response, on Thursday, October 27, the Company classified the
approaching Storm as a Level II event, and placed 100 percent of its internal distribution line
crews and support crews, a total of 42 crews22 on call for Saturday and Sunday
(Exhs. WM-RSC-1, at 17; WM-RSC-3; DPU 2-30; AG 1-6; DPU 3-23).
Late on the afternoon of Thursday, October 27, Telvent forecasts brought the Storm
“considerably closer” to the coast (Exh. WM-RSC-3). Late on the evening of Thursday,
October 27, Telvent forecasted six to ten inches of snow from the approaching Storm
(Exh. WM-RSC-4, at 15). On Friday morning, October 28, confidence in its storm models led
Telvent to forecast seven to twelve inches of wet snow from Pennsylvania northeast into
interior New England, while the NWS predicted four to eight inches of wet snow, with the
highest winds on the coast, and with the Interstate 91 corridor having a 50 percent probability
of eight inches of snow or more (Exhs. WM-RSC-4, at 15; WM-RSC-3; WM-RSC-1 (Rev.)
at 1). By 2:00 p.m. on Friday, October 28, Telvent predicted eight to eleven inches of snow
for a large portion of WMECo’s service territory (Exh. WM-RSC-4, at 16).
On Friday, October 28, WMECo took actions to prepare for a Level II to Level III
event as defined in its ERP (Exh. DPU 2-12, at 2). By early Friday evening, October 28,
WMECo secured local line and tree contract crews (50 total line crews and 42 total tree
crews), and requested an additional 30 line crews Friday evening through NU mutual aid
22

These crews consisted of WMECo’s 79 linemen, which formed approximately
35 two-person crews as well as nine single-person trouble crews (Exh. WM-RSC-7,
at 10). According to the Company, the number of available crews can vary depending
on vacation, sickness, or light duty due to medical conditions (Exh. WM-RSC-7,
at 11).
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(Exhs. WM-RSC-3; DPU 1-13). On Saturday, October 29, at 6:00 a.m., Telvent issued a
winter storm warning and predicted eight to 15 inches of heavy, wet snow, with increased peak
winds of 38 mph (Exh. WM-RSC-3).23 WMECo escalated its response to prepare for a
Level III to IV event (Exh. DPU 2-12, at 2). On Saturday, October 29, at approximately
9:00 a.m., the Company requested another 20 crews, for a total of 50 external crews,
including mutual aid crews (Exhs. AG 4-2; DPU 1-13). During the afternoon, WMECo
declared a Level IV event (Tr. 2, at 337). At approximately 2:00 p.m., the Company
requested 50 additional external crews, for a total of 100 external crews, including mutual aid
crews (Exhs. AG 4-2; DPU 1-13). At 3:00 p.m., Telvent escalated its prediction to twelve
inches to 17 inches of snow, with greater amounts for areas with higher elevation
(Exh. WM-RSC-3).
On the afternoon of Saturday, October 29, the Company pre-positioned in its district
storm rooms 14 line crews, four tree crews, three substation crews, and 21 support staff as
well as field supervision, to respond to public safety events (Exhs. DPU 2-30; AG 1-6, Att.).24
On Saturday, October 29, at 6:00 p.m., the Company opened its Emergency Operations Center

23

On Saturday, October 29, at 8:30 a.m., the NWS issued a winter storm warning, and
predicted four to eight inches of snow in the interior, and over twelve inches in higher
terrain of East Berkshires, Worcester Hills and Northwest Connecticut
(Exh. WM-RSC-3). The NWS also predicted winds up to 40 m.p.h., with a
50 to 79 percent probability of over eight inches of heavy wet snow for the Interstate 91
corridor, and over 90 percent probability for Pittsfield and North central Massachusetts
(Exh. WM-RSC-3).

24

Because of hazardous conditions on Saturday night, October 29, the pre-positioned
crews addressed downed wires cut, clear, and make-safe issues only (Exh. DPU 2-30).
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(“EOC”) in the City of Springfield (Exh. DPU 2-10). In addition, the Company opened
district storm rooms in Hadley, Greenfield, and Pittsfield on Saturday, October 29, at
6:00 p.m., which were staffed with system and district command staff, municipal liaisons, and
associated support and logistics personnel (Exh. DPU 2-30; Tr. 1, at 170-171). The Company
scheduled remaining on-call personnel and additional local contractors to report to work at
6:00 a.m. on Sunday morning, October 30 (Exh. DPU 2-30).
At midnight on October 29, WMECo declared a Level V storm (Tr. 2, at 340-344).
By Sunday, October 30, WMECo’s service territory received upwards of ten inches of heavy
snow, with high elevations seeing 30 inches of snow or more (Exhs. WM-RSC-3; WM-RSC-4,
at 12). On Sunday, October 30, the Company requested 70 additional crews, to bring the total
requested external crews to 170 (Exh. AG 4-2). Further, the Company requested another
70 additional external crews later on Sunday to bring the total to 240 requested crews
(Exh. AG 4-2). On Sunday, October 30, the Company deployed the following peak number of
crews and personnel to perform restoration: 45 line crews; ten transmission crews;
16 substation crews; 35 tree crews; 23 damage appraisers; 31 wires-down guards; and
104 support personnel (Exh. AG 1-6).25
Based on the above, the Department concludes that the Company took reasonable steps
to monitor weather forecasts, escalate its preparation according to the event classification table
in its ERP, and acquire crews in response to the event classification before the Storm in

25

We address crew availability throughout the restoration process in Section, VI.C.3.e,
below.
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accordance with its ERP classification (Exhs. DPU 3-23; DPU 2-12; DPU 4-1, Att. § 3).
First, WMECo prudently monitored weather forecasts during the week of the Storm through
multiple sources, including contract weather service Telvent, NWS, NOAA, and television
(Exhs. WM-RSC at 6; WM-RSC-7, at 8; AG 3-23; Tr. 1, at 40). Those forecasts began to
rapidly deteriorate beginning late on the afternoon of Thursday, October 27, through the day
the Storm hit the Company’s service territory, Saturday, October 29 (Exhs. WM-RSC-4,
at 15-16; WM-RSC-3; WM-RSC-1 (Rev.) at 1). As forecasts began to predict worsening
conditions for Saturday, October 29, the record demonstrates that WMECo progressively
escalated its preparation and crew acquisition efforts in response to those forecasts
(Exhs. WM-RSC-1, at 17; WM-RSC-3; DPU 2-30; AG 1-6; DPU 3-23; WM-RSC-4, at 15;
WM-RSC-3; WM-RSC-1 (Rev.); at 1; DPU 2-12; AG 4-2; DPU 1-13; Tr. 1, at 37, 38). By
Friday, October 28, the Company had a total crew complement of 100 crews or more, and it
continued to request additional crews (Exhs. WM-RSC-3; DPU 2-13; DPU 4-1, Att. § 3,
at 2). On Sunday, October 30, having directed crews to report early on Sunday morning to
begin restoration, WMECo deployed 106 crews, including line crews, transmission crews, tree
crews, and substation crews (Exh. AG 1-6, Att.).26 Based on the Company’s ERP, this crew
level slightly exceeds expected crew needs for a Level IV event, and is at the low end of
expected crew needs for a Level V event (Exh. DPU 4-1, Att. § 3, at 2). These crew

26

The Company also deployed 23 damage appraisers, 31 wires-down guards, and
104 support personnel (Exh. AG 1-6).
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deployments continued to increase during the restoration period, to a maximum crew
deployment of approximately 500 crews (Exh. AG 1-6).
The Attorney General asserts that the Company could have brought crews into the
service territory earlier, which would have lessened the duration of the restoration (Attorney
General Brief at 2). The Attorney General does not argue on brief specifically when she would
have expected the Company to bring in additional crews to perform restoration. The Attorney
General’s witnesses, however, testified that “one could argue” that WMECo should have
declared a Level V event on Friday, October 28, based on weather forecasts, but there is no
evidence that had the Company done so it would have had any measurable effect on the
eventual speed of restoration because of crew availability and the possible effect of poor
weather on travel conditions (Exh. AG-MDC-PJL-1, at 18). Based on the Company’s
progressive escalation of the storm level and of crew acquisition before the Storm, we find that
the Company reasonably monitored weather forecasts and elevated its preparation and crew
acquisition in accordance with its ERP.
With regard to how the Company determined event classification level, the Company
used weather forecasts from multiple weather services, past experience with prior storms on
the Company’s transmission and distribution system, and situational conditions
(Exhs. AG 3-29; DPU 4-33; Tr. 1, at 48). The Company’s pre-storm damage assessment
factored in the amount of leaves on the trees, ground saturation, temperature, the accumulation
of previous snow and/or ice, and resource availability (Exhs. AG 3-29; DPU 4-33; Tr. 1,
at 48). The Attorney General testified that most utilities base pre-event damage estimates on
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past experience with prior storms and similar factors listed by WMECo, and that this is
considered good utility practice (Exh. AG-MDC-PJL-1, at 16). Accordingly, we find that the
factors the Company used to classify the event level were reasonable.
We encourage the Company, however, to continue to explore how to more
systematically predict damage before a storm. The Company is working with the University of
Connecticut to develop a tool to potentially assist the Company to predict the consequences of
major storms (Exhs. AG-MDC-PJL-1, at 16-17; AG 3-30; Tr. 2, at 340). The Attorney
General opines that this is a step in the right direction, and recommends that, as a best
practice, the Company adopt a more formalized pre-event damage prediction process
(Exh. AG-MDC-PJL-1, at 16-17). While we will not require the Company to use a
computerized damage prediction model, we expect the Company to systematically analyze all
applicable factors in its damage prediction process. In addition, the Department encourages
the Company to complete and test the damage prediction model it is developing with the
University of Connecticut.
Finally, the Attorney General contends that the Company failed to rely on its long history
with weather events to recognize the severity of the coming Storm (Attorney General Reply
Brief at 12). No storm in the Company’s history, however, caused the amount of damage to
the Company’s system and resulted in anything approaching a peak of 138,000 customers
experiencing electric outages or almost 195,000 customers experiencing an outage over the
course of the Storm and restoration period. This is true of both the November 2003 autumn
storm, which caused approximately 22,000 outages, and the December 2008 ice storm, which
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caused approximately 47,000 outages (Exhs. WM-RSC at 7, 8; WM-RSC-1, at 5; DPU 2-1;
DPU 4-35; AG 1-15; Tr. 2, at 335, 336, 338). Moreover, it is notable that portions of the
Company’s service territory received over 30 inches of snow, more than that predicted even on
Saturday, October 29, the day the Storm hit, and that many of these municipalities experienced
heavy customer outages (Exhs. WM–RSC-4, at 9; WM-RSC-3; DPU 1-7). In short, we
recognize that in terms of the damage caused to the Company’s distribution system, the
October Snowstorm was historic, and that the rapidly deteriorating forecasts in the two days
before the Storm made it difficult to predict that the Company’s system would be so
significantly damaged. We expect that the Company will use its experience with this Storm to
inform its preparation for future events.
C.

Damage Assessment, Resources, and Restoration
1.

ERP Guidelines and WMECo’s ERP

The Department’s ERP Guidelines require each electric distribution company to
establish and describe in detail the procedures by which it will accomplish preliminary damage
assessment as well as a more detailed damage assessment. Specifically, the ERP Guidelines
provide that each company’s ERP should “describ[e] the methods for making, within 24 hours,
broad-scale preliminary assessments of the nature and extent of system damage based on rapid
surveys of damaged areas and other data sources, and for making, within 48 hours, more
detailed estimates of system damage based on systematic field surveys.” ERP Guidelines
at Section V.B.2.
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The Company’s ERP notes that storms can cause extensive damage to distribution lines
and equipment (Exh. DPU 4-1, Att. § 5.2, at 5). The Company utilizes trained NU personnel
to assist permanently assigned district personnel to perform assessment patrols during
emergency conditions to identify possible hazards and equipment failures (Exh. DPU 4-1, Att.
§ 5.2, at 5). The ERP also states: “[t]he preliminary damage assessment will take no longer
than 24 hours to complete. Damage assessment will continue with detailed estimates of
damage and be relayed back to the work center. This information will be analyzed within
48 hours or sooner and the proper resources will be committed to the effort” (Exh. DPU 4-1,
Att. § 5.2, at 6).
2.

Positions of the Parties
a.

Attorney General

The Attorney General claims that the Company’s performance during the October
Snowstorm shows weakness in the Company’s planning and restoration processes (Attorney
General Brief at 2). Specifically, the Attorney General argues that WMECo failed to timely
complete a detailed damage assessment and did not perform as required by its ERP with
respect to restoration resources (Attorney General Brief at 5, 7, 8).
First, the Attorney General argues that WMECo’s ERP requires the Company to
analyze its damage assessment information “within 48 hours or sooner” (Attorney General
Brief at 5, citing Exh. DPU 3-1, Att.; Attorney General Reply Brief at 15, citing
Exh. DPU 4-1, Att. § 5, at 6). The Attorney General claims that WMECo concedes that it did
not complete its detailed damage assessment within 48 hours (Attorney General Brief at 5,
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citing Tr. 3, at 451-452, 455). Specifically, the Attorney General argues that the Company
was unable to complete detailed damage assessment in Hadley, Greenfield, and Springfield
within 48 hours (Attorney General Brief at 6, citing Tr. 2, at 367; Attorney General Reply
Brief at 15, citing Exh. DPU 3-27(e); Tr. 3, at 451-452, 455).
The Attorney General argues that the Company’s problems with accessing roads and its
choice to utilize circuit-based restoration do not excuse the Company for failing to meet the
48-hour standard (Attorney General Reply Brief at 12, citing Company Brief at 38 n.16). The
Attorney General contends that the ERP requires the Company to satisfy both the 48-hour
damage assessment requirement and to efficiently restore service and there is no “either/or” to
those requirements (Attorney General Brief at 6, citing Tr. 2, at 367; G.L. c. 164, § 85B).
She argues that if the Company resolved to exceed the 48-hour requirement in order to attempt
to restore power more efficiently, it decided to “rob Peter to pay Paul” and the Department
should not excuse its violation of the ERP (Attorney General Brief at 6).
The Attorney General asserts that by not completing a timely damage assessment, the
Company violated an ERP requirement, and that this violation lasted through November 3,
2011, or five days (Attorney General Reply Brief at 15). The Attorney General recommends
the maximum allowable fine of $250,000 per day for the duration of time of the violation, for
a total of $1,250,000 (Attorney General Reply Brief at 15, citing G.L. c. 164, § 1J).
Second, regarding resource adequacy, the Attorney General argues that WMECo did
not have enough damage assessors and thus, could not provide reasonably accurate estimated
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restoration targets (“ETRs”) (Attorney General Reply Brief at 12).27 In addition, the Attorney
General asserts that WMECo’s failure to establish restoration targets hindered the Company’s
ability to determine what resources to acquire and when (Attorney General Brief at 7-8). The
Attorney General contends that the Company’s designation of “over three days” as a
restoration time for a Level V storm is not a target, but instead an open-ended estimate that
does not compel the Company to strive for a particular restoration time (Attorney General
Brief at 7). The Attorney General argues that it is impossible for WMECo to demonstrate that
its crew decisions during the event were reasonable if it did not conduct an analysis of crew
decisions until after-the-fact and cannot now articulate what its restoration target was during
the October Snowstorm (Attorney General Brief at 8, citing Tr. 1, at 62). The Attorney
General claims that based on the Company’s vague assertion regarding its restoration targets,
the Department should find that the Company’s restoration was not conducted in a reasonably
prompt manner as required by G.L. c. 164, § 85B (Attorney General Brief at 8).
Finally, the Attorney General claims that having a Department-approved ERP in place
is not the same as proving that the ERP was efficiently and effectively implemented (Attorney
General Reply Brief at 5). The Attorney General states that the Department has stated that
implementation of an ERP in and of itself does not constitute compliance with the
Department’s standards (Attorney General Reply Brief at 5). Moreover, the Attorney General
27

To the extent that parties’ arguments regarding ETRs relate to the restoration effort
more generally, including the number of damage assessors, damage assessment, and the
Company’s ability to escalate its response to the Storm, those arguments and issues are
addressed in this section. The Company’s ETRs, including communication and
accuracy of the ETRs, are addressed in Section VI.F.2.c.vi, below.
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argues that the ERP itself may require changes or modifications to allow it to be more scalable
to a Level V event (Attorney General Brief at 15, citing Tr. 3, at 565-567).
b.

DOER

DOER disputes the Company’s assertion that its ERP does not require it to complete a
detailed damage assessment within 48 hours, and argues that the Company’s ERP clearly
requires it to do so (DOER Reply Brief at 2, citing Company Reply Brief at 47). DOER
argues that the Company’s inability to communicate ETRs within 48 hours demonstrates that it
could not escalate its response to match the severity of the event (DOER Brief at 4, 11, citing
Exhs. AG 2-3; AG 2-9). Moreover, DOER claims that the Company’s decision to conduct
field restoration using circuit-based restoration28 rather than event-based restoration, resulted in
ETRs being developed at a more global level (DOER Brief at 5).
DOER also argues that the Company did not have sufficient crews to inspect and report
damage (DOER Brief at 5). DOER argues that the Company should increase the number and
effectiveness of damage assessors, which would in turn improve the precision of its ETRs in
major storms (DOER Brief at 5). DOER contends that one way to increase the Company’s
damage assessment capability is to cross-train a sufficient number of non-field personnel with
specific local knowledge of the distribution systems in the towns served by WMECo, and
pre-position them prior to an impending storm (DOER Brief at 5, citing Exh. DOER 1-8).

28

DOER refers to circuit-based restoration as feeder-by-feeder restoration (DOER Brief
at 5). The terms are interchangeable and refer to the process in which crews are
assigned to restore all customers on a given circuit or feeder rather than working
individual orders, so that crew travel time is minimized (Exh. AG-MDC-PJL-1, at 26).
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DOER contends that while the Company claims it cross-trains personnel, in a storm those
employees could in fact be drawn from “across the NU system,” including Connecticut and
New Hampshire, so that someone could be assigned a town in the WMECo service territory
who does not actually know the local system (DOER Brief at 6, citing Exh. DOER 1-8).
Further, DOER argues that while WMECo does not pre-position employees in the field
or during a storm for safety reasons, it does not explain how pre-positioning crews before a
storm is less safe than traveling after a storm (DOER Brief at 6). DOER asserts that
WMECo’s approach to pre-positioning affects the timeliness of damage assessment, which may
explain the Company’s delay in reporting ETRs (DOER Brief at 6). In sum, DOER contends
that the record in this investigation demonstrates that the Company was not adequately and
sufficiently prepared to restore services to its customers in a safe and reasonably prompt
manner during the October Snowstorm, as required by G. L. c. 164, §1J and ERP Regulations
(DOER Brief at 11).
c.

Company
i.

Method of Restoration

The Company states that on Saturday, October 29, it received over 10,000 wires-down
calls and had 3,400 trouble spots reported on its system (Company Brief at 28, citing
Exh. AG 4-9; Tr. 1, at 107; Tr. 2, at 343). Given the magnitude of the damage, WMECo
concluded that circuit-based restoration was the most efficient way to restore service (Company
Brief at 29).
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According to the Company, circuit-based restoration involves restoration of service in
the field by circuit, as opposed to event-based restoration, which focuses on outages identified
by the OMS (Company Brief at 28-29).29 The Company maintains that when it received
information on damage to a specific circuit, it assigned multiple crews and support to restore
the circuit in its entirety (Company Brief at 29). The numbers of crews deployed varied
depending on the size of the circuit and the magnitude of damage (Company Brief at 29).
The Company argues that the Attorney General testified that “[d]uring major outage
restorations, the circuit-based approach is considered an industry best practice” (Company
Brief at 30, citing Exh. AG-MJD-PJL-1, at 26). Additionally, the Company asserts that, given
the extent of damage, the Company wanted damage assessors working in concert with the
crews performing restoration (Company Brief at 32). The Company states that it was an
“operational, strategic decision made to utilize the damage assessment people in a fashion to
help the crews succeed in restoration versus just transfer information back to the OMS”
(Company Brief at 32, citing Tr. 2, at 368). WMECo argues that the circuit-based restoration
process with damage assessors working ahead of crews was used “for speed of restoration”
and that this effort was successful (Company Brief at 32, citing Tr. 2, at 368).

29

The OMS is an information system used by electric utilities to identify all known
trouble locations and to estimate the number of customers impacted by these locations.
The Company maintains that in storms of lesser magnitude, restoration proceeds
through the OMS, which captures location-specific crew dispatch needs and restoration
times and dates (Company Brief at 28, citing Exhs. AG 4-8; AG 1-15). In major
events, with damage to so many circuits, however, the Company asserts that
circuit-based restoration is the most efficient way to restore service (Company Brief
at 28, 29).
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The Company asserts that there is no evidence to contradict the Company’s testimony
that the most efficient way to restore service was for damage assessors to do their work
moving down the circuits (Company Brief at 39, citing Tr. 2, at 361). Moreover, the
Company avers that the Attorney General’s witness testified that “[w]ith pervasive, systemwide damage, restoration should be conducted on a prioritized circuit-by-circuit basis; this
approach minimizes crew travel time and results in overall faster restoration” (Company Brief
at 30, citing Exh. AG-MJD-PJL-1, at 26).
ii.

Damage Assessment

The Company argues that it properly accomplished its damage assessment (Company
Brief at 38-39). WMECo states that its first cut at damage assessment was complete on
October 30, within a day of when the Storm hit (Company Brief at 38, citing Tr. 2, at 365).
The Company argues that it complied with its ERP because damage assessment did not stop
with the initial damage assessment, but continued with detailed estimates of damage (Company
Brief at 38-39, citing Tr. 2, at 360, 370, 380-381, 404-405). The Company argues that for
this particular storm, the proper approach to damage assessment was to use all the damage
assessment resources available and use them in the circuit-by-circuit restoration effort
(Company Brief at 39).
According to the Company, the ERP does not require the Company to complete all
detailed estimates of damage within 48 hours. Rather, the Company asserts that the ERP
requires the Company to analyze the information relayed to the work center within 48 hours
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and to commit proper resources to the effort (Company Reply Brief at 6, citing Exh. DPU 4-1,
Att. § 5, at 6 (emphasis added)).
WMECo asserts that it committed proper resources before and after it completed its
high-level damage assessment and devoted significant resources to detailed damage assessment
(Company Reply Brief at 6, citing Tr. 2, at 360, 370, 380-81, 404-405). The Company states
that the initial damage assessment process started immediately after conditions were
sufficiently safe to do so (Company Brief at 31, citing Tr. 2, at 360). The Company
performed its transmission line damage assessment by helicopter and used 18 personnel from
the Company’s engineering group and 16 NU mutual aid employees to perform damage
assessment (Company Brief at 31, citing Tr. 2, at 370; Tr. 3, at 474). The Company states
that, in total, more than 100 personnel performed damage assessment, including Company
damage assessors, Company line supervisors, service and line crews, mutual aid personnel,
and contractor crew foremen (Company Brief at 31, citing Tr. 2, at 371). The Company
asserts that although it strives to complete detailed damage assessment within 48 hours of
initial outages, it was not possible to do so in this event because the extensive damage to the
system precluded safe access to many roadways and because the Company chose to restore
power using the more efficient circuit-based approach (Company Brief at 38 n.16, citing
Exhs. DPU 3-27; DPU 3-29). The Company contends that “detailed damage assessment was
not necessary because of the manner in which resources were deployed” and that “[t]here was
no need to assess damage that the line crew [was] already repairing” (Company Brief at 39,
citing Tr. 2, at 369). Moreover, the Company points to Attorney General testimony that
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“[w]hen using a circuit-based restoration approach, damage assessment is done on a piecemeal
basis after addressing infrastructure concerns. It is therefore not uncommon for utilities to
never actually complete their full damage assessment prior to the restoration of some
customers” (Company Brief at 39-40, citing Exh. AG-MDC-PJL-1, at 31).
WMECo disputes the Attorney General’s argument that “the Company did not have
enough damage assessors to be able to do a ‘detailed-enough’ assessment within 48 hours so
that it could provide reasonably accurate ETRs” (Company Reply Brief at 6, citing Attorney
General Reply Brief at 12). The Company points out that there is no ERP requirement to
provide ETRs within 48 hours, but asserts it would have met such a requirement because it
immediately issued global ETRs based upon initial damage assessment information (Company
Reply Brief at 6-7, citing Exh. DPU 3-27; Tr. 2. at 376-77). The Company contends that, for
purposes of the speed of restoration, it used the more efficient circuit-based restoration
method, and that it was this method rather than a lack of damage assessors that limited the
granularity of ETRs (Company Reply Brief at 7, citing Exh. WM-RSC-7, at 18; Tr. 2,
at 298). Moreover, the Company argues that the Attorney General testimony noted that
although circuit-based restoration is the most efficient from a speed of restoration standpoint
during major events, it may be sub-optimal from a communications standpoint because it
disadvantages the quality and timing of information that a utility can provide (Company Reply
Brief at 7, citing Exh. AG-MDC-PJL-1, at 20-21).
Finally, the Company states that due to the nature of the Storm, restoration personnel
from other areas were shifted to damage assessment (Company Brief at 31). The Company
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shifted, for example, some wires-down guards to damage assessment in areas where the
Company’s system was de-energized in the early phase of restoration (Company Brief at 31,
citing Tr. 2, at 404-405).
iii.

Resources and Restoration

The Company contends that it was able to restore service to approximately 90 percent
of its customers by Friday evening, November 4, and that percentage increased to 99 percent
on Saturday night, November 5 (Company Brief at 33, citing Exh. WM-RSC at 8). The
Company argues that the Attorney General is mistaken that “outages existed due to the storm
for a total of twelve (12) days” (Company Reply Brief at 3, citing Attorney General Reply
Brief at 14). Rather, the Company contends that on Sunday, November 6, approximately
100 customers remained without service, the bulk of whom required the customer’s electrician
to make repairs (Company Brief at 33; Company Reply Brief at 3, citing Tr. 1, at 185). The
Company claims that although it released many crews by this time, it retained 50 line crews,
along with service crews, to address service restoration for the remaining 100 customers in an
expedited manner (Company Brief at 33, citing Exh. DPU 4-10). The Company asserts that
once those customers’ repairs were completed, its crews were available to reconnect them to
service immediately (Company’s Reply Brief at 3). The Company maintains that with fewer
than 100 customers out by Sunday, November 6, most of whom required repair work done to
their properties before they could be restored, the total restoration time was eight days, or
33 percent faster than asserted by the Attorney General (Company’s Reply Brief at 3, citing
Exh. DPU 1-8).
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Further, the Company argues that any doubts about the speed of its restoration are
without merit (Company Reply Brief at 3). The Company asserts that the record does not
demonstrate when crews would have been available to work had WMECo requested additional
crews on Friday, October 28 (Company Brief at 22). The Company argues that it
methodically examined all factors in determining crew decisions in the October Snowstorm
(Company Brief at 42). WMECo disputes the Attorney General’s assertion that if the
Company had set restoration targets, it would have known what resources it needed during the
Storm (Company Brief at 41, citing Attorney General Brief at 8-9). Rather, the Company
asserts that the Storm was unprecedented, and that it was not a matter of making a restoration
target and figuring out what resources were necessary to meet the target, but rather staying
abreast of the changing nature of the forecast and escalating the storm classification
accordingly (Company Brief at 41).
Moreover, the Company contends that the Attorney General acknowledges that the
Company had to procure crews from a distance (Company Brief at 22). Specifically, the
Company argues that the Attorney General testified that “[n]ow, we said in our testimony that,
you know, there’s a question of how much effect [on restoration times] that [additional
resources] would have, because instead of traveling after the storm, you’d be traveling during
the storm. You know, you can’t make a definitive answer as to what [difference] they would
have [made]” (Company Brief at 22, citing Tr. 3, at 588).
The Company asserts that another important element in deciding whether to request
more resources is cost, which is ultimately borne by customers (Company Brief at 22). The
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Company argues that it sought all possible resources when the enormity of the damage became
known, regardless of cost, in order to restore electric service to customers (Company Brief
at 22). The Company claims that the Attorney General acknowledges that emergency
restoration costs are not trivial, and that she understands that the Company incurs costs of
securing additional resources as soon as it makes a commitment for those resources (Company
Brief at 22-23, citing Exhs. AG-MDC-PJL-1, at 1-2, 5; DPU 4-31). WMECo maintains that
the Attorney General acknowledges that if a utility “wind[s] up incurring costs for nothing” it
is possible that utilities could be denied recovery of those costs (Company Brief at 23, citing
Exh. AG-MDC-PJL-1, at 42; Tr. 3, at 534, 561). Accordingly, the Company argues that its
goal is not simply to secure crews at any cost as early as possible when an event is on the
horizon; rather, it must weigh all competing interests and use its best judgment to gauge when
and at what level to procure additional resources (Company Brief at 23). WMECo asserts that
this is the approach it used for the October Snowstorm (Company Brief at 23).
The Company notes several possible areas in which its restoration process may be
enhanced in the future (Company Brief at 35). The Company notes that, with regard to
damage prediction before a storm, it is working with its affiliate CL&P and the University of
Connecticut to study the possibility of a computerized predictive model and to build such a
model (Company Brief at 35, citing Tr. 2, at 340).30

30

Other areas of enhancement associated with communications are discussed in Section
VI.F., below.
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The Company maintains that other storm-related processes will require collaboration
with the state and perhaps regional stakeholders (Company Brief at 36). The Company claims
that, while it would not have been feasible to implement in the time window of the Storm’s
onset, it is considering exploring in a statewide forum the possible use of National Guard
personnel for additional wires-down assistance (Company Brief at 36, citing Exh. WM-RSC-7,
at 23). Further, the Company notes that the issue of the availability of mutual aid crews is a
complex issue that should be discussed among utilities, regulators, and state and local officials
(Company Brief at 20, citing Exhs. AG-MDC-PJL-1, at 32-33; WM-RSC-7, at 7). WMECo
asserts that there is a danger that utilities ultimately end up competing with each other for
limited resources (Company Brief at 20, citing Exh. AG-MDC-PJL-1, at 32). WMECo argues
it is prepared to participate as a stakeholder in such discussions (Company Brief at 36).
iv.

Emergency Response Plan

With respect to its ERP, the Company asserts that it has developed, trained for, and
implemented a robust ERP built on decades of experience (Company Brief at 14, citing
Exh. WM-RSC-2, at 2). The Company contends that the ERP covers a wide range of topics,
from preparedness to incident command, to training, to communications, to storm classification
level (Company Brief at 14, citing Exh. WM-BAY at 2). The Company asserts that the
Attorney General testified that WMECo’s ERP is consistent with industry norms for
emergency response plans and with the Department’s ERP Guidelines (Company Brief at 14,
citing Exh. AG-MDC-PJL-1, at 9; Tr. 3, at 528). The Company claims that, in accordance
with WMECo’s ERP, the record confirms that WMECo is in compliance with dozens of key
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provisions for planning, preparation, response, restoration and recovery, including the required
communications with key stakeholders throughout the Storm event (Company Brief at 14,
citing Exhs. DPU 3-1 to 3-5; DPU 3-7 to 3-26).
Further, the Company states that it revises the ERP each year to include additional
knowledge and experience gained in storm restoration (Company Brief at 14). The ERP also
includes the Incident Command System (“ICS”) and National Incident Management System
(“NIMS”) to meet integration needs of the Federal Emergency Management Agency and
Massachusetts Emergency Management Agency (Company Brief at 14, citing Exh. WM-RSC
at 4).
The Company argues that scalability is important and that the ERP “provides a
structure that is scalable and flexible enough to manage successfully the infinite variables that
could be encountered during emergency operations” (Company Brief at 15). The Company
claims that this scalability allowed WMECo to grow to ten times its size in a few days, while
continuing to manage a safe, expeditious and effective restoration following a catastrophic
event (Company Brief at 15, citing Exh. WM-RSC-7, at 7; Tr. 2, at 348).
WMECo argues that it successfully implemented its ERP and that there is no evidence
that it violated its ERP or other standards that would justify any penalties (Company Reply
Brief at 14). Additionally, WMECo argues that, on the whole, even the Attorney General’s
witnesses agreed that WMECo adequately approached the Storm from an operational
standpoint in a manner “consistent with good utility practice,” noting opportunities for future
improvement (Company Brief at 19, citing Exh. AG-MDC-PJL-1, at 27).
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Analysis and Findings
a.

Introduction

In this section, we address issues regarding the Company’s restoration process,
including WMECo’s method of restoring customers, its damage assessment process, its
damage assessment resources, the overall ability of the Company to scale its response to the
Storm and restore service, and finally, issues regarding the Company’s ERP.
b.

Circuit-Based Restoration

Following the Storm, beginning on Sunday, October 30, the Company restored the
distribution system using a circuit-based restoration, also known as feeder-by-feeder restoration
(Exh. AG 2-9). In circuit-based restoration, repair crews are assigned to restore all customers
on a given circuit or feeder rather than working individual orders, which minimizes crew
travel time (Exh. AG-MDC-PJL-1, at 26). With the circuit-based restoration, the Company
uses a team consisting of four to five line crews assigned to a circuit to perform needed
repairs, while damage assessors continue working down the circuit to assess the damage and
type of needed repair work (Tr. 2, at 355). The Company performs damage assessment and
restoration beginning at the substation, performing repairs on the three-phase backbone,
laterals, and services, respectively (Tr. 2, at 351, 352). Additionally, the Company restores
transmission lines and distribution circuits simultaneously rather than sequentially (Tr. 2,
at 356, 357).
Typically, the Company’s OMS evaluates damage to the distribution system using an
algorithm to identify trouble locations based on call patterns, and then provides an initial,
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high-level assessment of the magnitude of trouble locations (Exhs. DPU 3-25; AG 1-7).
Damage assessors or line crews respond to individual events and report the exact level of
damage in the area as well as the needed repair work (Exh. DPU 3-25). The damage assessor
or crew also identifies nested outages in the area (Exh. DPU 3-25).31 The Company then uses
this information to define an ETR and determine needed resources to accomplish the ETR
(Exh. DPU 3-25). The Company may make adjustments to meet or reduce the target as
needed (Exh. DPU 3-25).
In this significant event, however, the Company states that the OMS was of more
limited value in analyzing damage and calculating ETRs (Exh. AG 2-9). During large outage
events, there are often numerous trouble spots along a single circuit or portion of a circuit
(Exh. AG 2-11). Because of the magnitude of the Storm and the widespread areas it affected,
WMECo stated that it was not possible to do an individual analysis of events at the house or
street level and then model that information in the OMS (Exh. AG 2-9). Rather, the Company
needed to clear trees and rebuild infrastructure on a street-by-street basis rather than restoring
service on an event-by-event basis (Exh. AG 2-9). Therefore, the Company used the
circuit-based restoration to accomplish the majority of the restoration (Exh. AG 2-9).32

31

A nested outage is a small pocket of customers without power as a result of an issue
with local equipment that is not fixed when a larger area has power restored.

32

The Company was able to perform event-specific crew dispatch to approximately
25 percent of events during the Storm restoration (Tr. 2, at 358). WMECo was able to
do more event-based dispatches as it moved to addressing smaller numbers of outages
after performing circuit-based restoration on larger portions of its system (Tr. 3,
at 358).
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The Attorney General’s witness acknowledged that, in major outage restorations,
restoring the system using a circuit-based approach is an industry best practice
(Exh. AG-MDC-PJL-1, at 26). The Attorney General’s witness testified that where there is
pervasive, system-wide damage, restoration should be conducted on a prioritized
circuit-by-circuit basis, which minimizes crew travel time and results in an overall faster
customer restoration (Exh. AG-MDC-PJL-1, at 26). We agree that, in a significant event such
as the October Snowstorm, depending on the type and extent of damage to a company’s
distribution system, the circuit-based approach may restore electric service more efficiently by
allowing crews to repair nested outages simultaneously and minimizing travel time (see
Exh. AG-MDC-PJL-1, at 26; Tr. 2, at 367-368). Thus, based on the magnitude and
widespread impact of the Storm in WMECo’s service territory, the Department concludes that
the Company reasonably chose to perform restoration using the circuit-based restoration
method.
c.

Damage Assessment

By Sunday, October 30, the Company completed the initial damage assessment for most
areas (Exh. DPU 3-29).33 The Incident Commander used the initial damage assessment

33

The Company states that it was unable to complete initial damage assessment in the
City of Springfield within 24 hours because of numerous street closures and downed
trees, which prevented most street travel (Exh. DPU 3-29).
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information to determine the global ETR of “greater than four days and possibly up to a
week,” as well as additional crew needs (Exh. DPU 3-29).34
The Company began its detailed damage assessment in all areas on the morning of
Sunday, October 30 (Exh. DPU 3-29). WMECo completed its detailed damage assessment in
the Hadley and Greenfield districts on Wednesday, November 2, and in the Springfield district
on Thursday, November 3 (Exh. DPU 3-29).35 The Attorney General argues that the
Company did not complete its detailed damage assessment until November 3, 2011, or five
days after the Storm, and recommends the maximum penalty of $250,000 per day for a total
penalty of $1,250,000 for this failure (Attorney General Reply Brief at 15, citing G.L. c. 164,
§ 1J).
As discussed above, the Department has concluded that the Company reasonably chose
to restore service to its customers using the circuit-based restoration method. While the
circuit-based method of restoration results in an overall faster restoration, it affects the manner
in which a company completes damage assessment (Exh. AG-MDC-PJL-1, at 26, 31).
Specifically, the circuit-based restoration method leads to a detailed damage assessment process
that is coordinated in concert with line crew restoration activities (Exh. DPU 3-29).

34

The Company first provided a global ETR of over four days beginning on Saturday,
October 29 (Exh. AG 4-27). On Sunday, October 30, it provided a global ETR of
greater than four days and possibly up to a week (Exh. DPU 3-29). On Sunday,
October 30, the Company’s president issued a press release stating the Company’s
restoration target was seven days (Tr. 2, at 413-415).

35

Detailed damage assessment was not performed in the Pittsfield district because it
received minimal damage in the Storm (see Exh. DPU 1-5, Att.).
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Moreover, as the Attorney General’s witness testified, this method results in damage
assessment being conducted on a piecemeal basis, and may commonly result in utilities not
completing a full damage assessment prior to the restoration of some customers
(Exh. AG-MDC-PJL-1, at 31).
Therefore, we must balance the Company’s choice of a restoration method that allowed
the Company to more efficiently restore service with the effect of that restoration method on
the Company’s damage assessment process. The Department requires companies to include in
their ERPs methods for making, within 48 hours, detailed estimates of system damage to
ensure that companies attain in a reasonable timeframe the information necessary to promptly
restore service to customers. ERP Guidelines at Section V.B.2. Here, the Company’s choice
of restoration method was employed based upon the extent of the damage caused by the Storm
(Exhs. AG 2-9; DPU 3-29; Tr. 2, at 367-368). Further, as stated above, the evidence
indicates that the Company’s typical method of evaluating damage would have been of limited
value and likely resulted in longer restoration times (Exh. AG 2-9; Tr. 2, at 367-368).
We find that by choosing a restoration method that more efficiently restored service to
customers, the Company met the Department’s standard to restore service to its customers in a
safe and reasonably prompt manner despite the effect in this case upon the Company’s speed in
completing its detailed damage assessment. Damage assessment is a tool to help determine
resource needs to enable a prompt restoration. The goal is an overall more efficient
restoration. Although the speed of the detailed damage assessment in this case was affected by
the Company’s use of a circuit-based restoration method, this restoration method more
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efficiently restored service to customers (Exhs. AG-MDC-PJL-1, at 26, 31; AG 2-9; Tr. 2,
at 367-368). We therefore find that, under these particular circumstances, the Company met
the Department’s standard to restore customers in a safe and reasonably prompt manner.
We disagree, however, with the Company’s interpretation of the Company’s ERP’s
48-hour provision regarding detailed damage assessments. We expect that in future
restorations, when doing so is consistent with the Company’s overall responsibility to restore
serve in a reasonably prompt manner, the Company will complete its detailed damage
assessment within 48 hours.
Additionally, DOER asserts that WMECo’s approach to pre-positioning crews affects
the timeliness of damage assessment (DOER Brief at 6). Because of hazardous conditions on
Saturday night, October 29, the pre-positioned crews addressed downed wire issues only
(Exhs. DPU 2-30). The Company scheduled remaining on-call personnel and additional local
contractors to report to work at 6:00 a.m. on Sunday morning, October 30 (Exh. DPU 2-30).
We conclude that the Company has provided a reasonable explanation for pre-positioning
crews in this Storm.
d.

Damage Assessment Resources

The Company has 18 personnel who perform detailed engineering work on a daily basis
that it considers as the primary resource for damage assessment (Exh. DPU 4-9). Following
the Storm, the Company also used individuals from its substation test group, electricians,
meter mechanics, retirees, and 16 NU mutual aid employees to do damage assessment
(Exh. DPU 4-9). Additionally, consistent with the circuit-based method of restoring service,
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damage assessors performed assessments in advance of line crews (Tr. 2, at 355; Tr. 3,
at 454-456). In total, the Company estimates that it used more than 100 personnel to perform
damage assessment during the October Snowstorm, including damage assessors, line
supervisors, service and line crews, mutual aid crews, contactor crew foremen and their
supervisors (Exh. DPU 4-9).
Although the Company has 18 internal damage assessors, it was able to scale its
contingency of damage assessors and ultimately used approximately 100 personnel to perform
this function following the October Snowstorm (Exh. DPU 4-9). For purposes of its response
to the October Snowstorm, the Department concludes that WMECo had an adequate number of
damage assessors and prudently used those personnel consistent with the circuit-based
restoration method.
e.

Resources and Restoration

As discussed in Section VI.B.3, above, as the weather forecasts worsened in the days
before the Storm, the Company escalated its preparation and secured crews to prepare for the
Storm. On the afternoon of Saturday, October 29, the Company pre-positioned 14 line crews,
four tree crews, three substation crews, and 21 support staff as well as field supervisors, to
respond to public safety events (Exh. DPU 2-30). Beginning at 6:00 a.m. on Sunday,
October 30, the Company deployed the following crews and personnel to accomplish
restoration: 45 line crews; ten transmission crews; 16 substation crews; 35 tree crews;
23 damage assessors; 31 wires-down guards; and 104 support personnel (Exh. AG 1-6, Att.).
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The Company continued to acquire crews throughout the restoration, deploying at least
500 crews and personnel each day between November 2 and November 6 (Exh. AG 1-6, Att.).
Table 2, below, shows the peak number of crews deployed during each day of the
restoration:
Table 2:

10/31/11

11/1/11

11/2/11

11/3/11

11/4/11

11/5/11

11/6/11

Line crews
Service Crews
Transmission Crews
Substation Crews
Tree Crews
Damage Appraisers
Wire Down Guard
Support personnel
Total

10/30/11

Date

10/29/11

Max available daily crews/resources, by type

14
0
0
3
4
2
0
19

45
0
10
16
35
23
31
104

101
0
19
33
48
32
24
105

120
0
19
32
125
49
21
109

207
20
19
32
127
45
21
114

224
20
10
29
136
47
21
110

275
47
9
32
134
41
25
125

288
45
3
29
134
42
20
125

287
50
3
26
80
32
21
127

42

264

362

475

585

597

688

686

626

(Exh. AG 1-6, Att.).
The record demonstrates that the Company made steady progress restoring electric
service to its customers over the restoration period (Exhs. WM-RSC at 8; DPU 1-8, Att.;
DPU 2-14, Att.). Between Sunday, October 30 and Sunday, November 6, the Company
restored, on average, over 18,000 customers per day (Exhs. WM-RSC at 8; DPU 1-8, Att.;
DPU 2-14, Att.). By Friday, November 4, the Company had restored nearly 90 percent of
affected customers, with nearly all restored by Sunday, November 6 (Exhs. WM-RSC-1, at 2,
3; DPU 1-8, Att.; AG 4-9, Att.; DPU 1-5, Att.). Although by Monday, November 7, there
were approximately 100 customers still without power, the large majority of these customers
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had individual service problems that required the customer’s electrician to make repairs before
WMECo could restore service (Exh. DPU 4-10). These customers were restored by
Wednesday, November 9, 2011 (Exh. DPU 1-8, Att.). Based on the above, we find that the
Company took reasonable steps to acquire resources, that it sufficiently scaled its response to
perform an effective restoration, and that by using the circuit-based restoration method, it
restored service to customers in a progressive and reasonable manner.
f.

Emergency Response Plan

Turning to the Company’s ERP, the Attorney General agrees that WMECo’s ERP is
consistent with the industry norms for ERPs, and is consistent with the Department’s ERP
Guidelines (Exh. AG-MDC-PJL-1, at 9; Tr. 3, at 529). The Attorney General opined,
however, that while WMECo’s ERP is “probably adequate” for a Level V storm that is
primarily confined to WMECo’s service territory, it is not adequate for a region-wide Level V
event (Exh. AG-MDC-PJL-1, at 9; Tr. 2, at 347). The Company disagrees with the Attorney
General and argues that the ERP is built to be a strategic plan to deal with all service
restoration and should be scalable and flexible (Tr. 2, at 347-348).
The Attorney General testified that the Company’s ERP defines a Level V catastrophic
event as one in which more than nine percent of its customers, or 18,000 customers,36 are
affected (Exh. AG-MDC-PJL-1, at 10). The Attorney General contends that there is a huge
difference between an event in which ten or 15 percent of the Company’s customers located
36

The Company’s currently-effective 2012 ERP defines a Level V event as one affecting
over 15 percent, or 32,000, of its customers. See Western Massachusetts Electric
Company, D.P.U. 12-ERP-11, Emergency Response Plan, § 3, at 2.

D.P.U. 11-119-C

Page 55

only in the Company’s service territory are affected, and a regional event of the magnitude of
the October Snowstorm (Exh. AG-MDC-PJL-1, at 10). Additionally, the Attorney General’s
witness testified that the Company’s ERP assumes support from other NU utilities in Level III
events, and from New England and New York mutual assistance groups in Level IV storms
(Exh. AG-MDC-PJL-1, at 10). According to the Attorney General, the Company’s ERP does
not anticipate limited crew availability from these resources (Exh. AG-MDC-PJL-1, at 10).
The Department concludes that the Company’s ERP incorporates the principles of the
ICS and NIMS, which provide the ERP with flexibility and scalability across all phases of
incident management (see Exh. WM-RSC at 4). During the Storm, the Company scaled its
plan and obtained ten times the size of its normal day-to-day resource compliments to restore
service (Exh. AG 1-6; Tr. 2, at 348). The Company’s ability to significantly scale its response
to perform the restoration supports the conclusion that its ERP is scalable and sufficiently
flexible to respond to large events (Exh. AG 1-6; Tr. 2, at 348).
We are concerned, however, about how Level V events are defined in the Company’s
ERP. Although the Company has revised its currently-effective ERP to define a Level V event
as one affecting 15 percent of its customers, or 32,000 people, with an expected crew
requirement of over 100, Level V still anticipates outages affecting a range of 15 to
100 percent of the Company’s customers. See Western Massachusetts Electric Company,
D.P.U. 12-ERP-11, Emergency Response Plan, Section 3, at 2.37 The Company is responsible

37

The Company’s ERP was effective upon its filing. 220 C.M.R. § 19.04(4). The
Department has not yet approved the 2012 ERP.

D.P.U. 11-119-C

Page 56

for preparing for and responding to events within the full range of Level V. Therefore, the
Company needs to be able to differentiate its plans for responding to outages affecting
15 percent of its customers with those affecting a significantly higher percentage of its
customers.
We also note that the Company’s ERP event classification level table states the number
of overall crews WMECo expects to need during the five event classification levels, but does
not designate the types of crews (e.g., tree crews, line crews) that WMECo expects to need
during each event classification level (Exh. DPU 4-1, Att. §3, at 2). The Department expects
to explore these and other ERP-related issues in the Department’s review of the
Company’s 2012 ERP filing, D.P.U. 12-ERP-11.
Finally, the Attorney General argues that a restoration target of over three days is not a
target, but an open-ended estimate that does not compel the Company to strive for a particular
restoration time, as a target should (Attorney General Brief at 7). The Company’s ERP
provides that the typical duration of a Level V storm is over 72 hours. ERP Guidelines
at Section III. The Department may consider whether establishing a range of expected ETRs
in the event classification level is appropriate in an upcoming proceeding. See Section X,
below, (next steps).
D.

Emergency Response to Downed Wires
1.

Description

A critical part of an electric distribution company’s storm response is its response to
wires that have detached from utility poles. Electric distribution companies respond to calls
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concerning downed wires to address safety concerns that energized wires pose, and to enable
municipal officials to open roads and be able to respond to emergency calls. Electric
distribution companies respond both to wires-down calls from the public, as well as to priority
calls from municipal officials, discussed below. Additionally, electric distribution companies
respond to wires-down calls for wires not owned by the company, including wires owned by
telecommunication companies (Exhs. AG 1-20; AG 3-10; DPU 1-24).
The Company’s process for dealing with all general downed wires trouble calls follows
the same process used in dealing with outage trouble calls (Exhs. DPU 1-31; DPU 1-32). All
wires-down calls are received through the Interactive Voice Response technology (“IVR”), the
internet, or by customer service representative, are recorded in the Company’s billing system,
and are placed into the OMS for tracking and status (Exh. DPU 1-31). The IVR has the ability
to handle up to 11,000 calls per hour with additional overflow capacity to a third party vendor
(Exh. DPU 1-31). The IVR allows for a high volume of outage calls to be automatically
processed by the Company’s billing system and then placed into the OMS (Exh. DPU 1-31).
The Company’s system operations center (“SOC”) dispatches responses to wires-down
calls based on information in the OMS (Exh. DPU 1-31). When the volume of outages reaches
a level that exceeds the ability of the Company’s SOC to effectively manage the calls, the
Company follows its ERP and decentralizes the dispatching process to district storm rooms38
and/or satellite work zones (Exh. DPU 1-31). Storm room personnel located in district storm
rooms are equipped with laptops and are able to dispatch crews to wires-down calls identified
38

District storm rooms are also referred to as area work centers (see Exh. DPU 1-31).
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in the OMS (Exh. DPU 1-31). When the response is finished, personnel list the call as
complete in the OMS (Exh. DPU 1-31).
Priority calls are calls from a public/municipal official about a downed wire
(Exh. AG 1-23; Tr. 2, at 307-308). The Company gives municipal officials a special number
to report priority calls (Tr. 2, at 307). The municipal official reports the downed wire call as a
priority one, two, or three call (Exh. AG 1-23). A priority level one call is the highest priority
call, and represents an imminent hazard, life-threatening event; a priority level two call is an
event hindering the public safety operations; and a priority level three call is public safety
concern (Exh. AG 3-9).
All priority calls are immediately placed in the OMS and are identified as E911
emergency calls (Tr. 2, at 307-308). When the OMS system detects a prioritized E911 call, an
alarm rings in the Company’s SOC (Exh. AG 1-23). The E911 coordinator is responsible for
communicating the Company’s estimated time of arrival to public safety officials regarding the
response to priority downed wires (Exhs. DPU 2-21; AG 1-23). The responder notifies the
SOC upon arrival, makes contact with the municipal incident commander and, when the
situation has been made safe, calls the SOC to report what actions have been completed
(Exh. AG 1-23).
2.

Positions of the Parties
a.

Attorney General

The Attorney General asserts that as part of its restoration efforts, WMECo is under an
obligation to deploy wires-down guards (Attorney General Brief at 9, citing Exh. DPU 3-1,
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Section IV, at 13). The Attorney General argues that not deploying wires-down guards creates
a safety issue (Attorney General Brief at 9, citing Tr. 3, at 577-578). The Attorney General
notes that WMECo diverted approximately half of its dual-trained wires-down personnel to
perform damage assessment (Attorney General Brief at 9). The Attorney General claims that
other companies in New Hampshire have contracted out the wires-down duties, and that
WMECo could adopt similar measures to ensure it has adequate wires-down personnel
(Attorney General Brief at 9). Finally, the Attorney General argues that the Company was
slow to respond to certain emergency requests by the Springfield Fire Department, in which
the Company’s response time for many requests was up to an hour or more (Attorney General
Reply Brief at 6-7, citing Exh. AG-DJS-1, at 2).
b.

DOER

DOER argues that the Company’s restoration efforts were hampered by the
telecommunications companies’ inadequate participation and failure to respond to wires-down
calls (DOER Brief at 6, citing Exh. WM-RSC-7, at 4-5; WM-RSC-2, at 8-9). DOER asserts
that the non-participation of telecommunication companies contributes to the duration of storm
events for customers (DOER Brief at 6, citing Exh. WM-RSC-7, at 4-5). DOER states that
the Department should investigate whether electric distribution companies have sufficiently
integrated the telecommunications companies into storm preparation and response effort
(DOER Brief at 7).39
39

Further, as discussed in Section VII.B.1, below, DOER argues that there is room for
improvement in coordinating tree trimming activities with the phone company (DOER
Brief at 7).
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c.

Company

The Company states that on Saturday, October 29, when the October Snowstorm
struck, the Company received 10,000 wires-down calls, far more than it could respond to in a
short period of time (Company Brief at 28, citing Exh. AG 1-8). The Company argues that it
successfully managed its response to downed wires with very few complaints of delays
(Company Brief at 15, citing Exh. WM-RSC at 5).
With respect to participation of telecommunication companies in wires-down responses,
the Company asserts that its Joint Ownership Agreement (“JOA”) does not pertain to wires
down, although WMECo has a goal of engaging telecommunication companies to assist with
non-electric wires down (Company Brief at 49). Those negotiations, however, are ongoing,
and the Company contends that it may need regulatory bodies to play a role in assisting it to
achieve greater telecommunication company participation in wires down response and tree
trimming (Company Brief at 49).
3.

Analysis and Findings
a.

Introduction

The purpose of wires-down response is to (1) make the electric utility facilities safe,
(2) relieve municipal emergency responders such as fire and police from guarding unsafe utility
facilities, and (3) de-energize and clear electric wires and facilities so that the municipalities
can safely perform their required storm related duties and activities. The response of an
electric distribution company to a downed wire is a critical part of providing a safe restoration
response. As stated in the Company’s ERP, “[s]afety is a core value of the Company. The
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safety of our employees and the public comes before any restoration of electric service. This
is demonstrated by limiting work during severe weather to cut and make safe emergencies and
grounding and clearing conductors before restoration work so main roads can be opened”
(Exh. DPU 4-1, Att. § 5, at 12). We begin by examining the Company’s response to general
wires-down calls reported by the public, and then review the Company’s response to priority
wires-down calls reported by municipalities.
b.

General Downed Wires

The Company received a total of 10,662 wires-down calls as a result of the Storm
(Exh. WM-RSC-1, at 7). The 10,662 wires-down calls were associated with approximately
4,100 individual incidents once repeat calls and the same downed wire are excluded
(Exhs. AG 1-8; AG 3-8). Based on the multitude of wires-down calls, and because electrical
hazard was mitigated because most feeders were locked out,40 the Company determined that the
best use of its resources was not to procure and place thousands of wires-down guards, but
rather to use its resources to assess damage (Exh. WM-RSC-7, at 10). Therefore, the
Company focused its resources on performing a quick assessment of downed wires calls to
ensure that those posing the greatest risk were addressed by wires-down guards or by cutting
and clearing the wire to make conditions safe (Exh. WM-RSC-7, at 10). WMECo states that
with the numbers of wires down, and with its make-safe process working, if it had procured

40

When a feeder is locked out, there is no danger because electricity is not being
conducted.
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and placed thousands of wires-down guards, the restoration process would have been
substantially delayed, while achieving limited risk mitigation (Exh. WM-RSC-7, at 10).
The Company had 60 personnel trained to respond to downed wires during the October
Snowstorm, of which 40 were assigned to the Springfield district, nine to the Pittsfield district,
eight to the Hadley district, and three to the Greensfield district (Exh. DPU 1-33). In
Springfield, a large portion of the City was de-energized in the early phases of the restoration
and, as a result, the Company did not assign wires-down guards to those areas, but instead
used those personnel to perform damage assessment (Exh. DPU 4-8; Tr. 2, at 405-406).
The Company states that its use of wires-down personnel was consistent with its
strategy of stabilizing the environment first, and then implementing restoration according to its
ERP (Exh. WM-RSC-7, at 10). The Company resolved downed wires consistent with its
circuit-based restoration; that is, crews resolved downed wires as they performed restoration of
a particular circuit and sweeps of areas, and the Company’s OMS did not track many of the
individual wires-down events (Exh. AG 1-8).
Public safety is a top priority in any storm restoration and should, accordingly, inform
every aspect of the Company’s service restoration process, including the Company’s approach
to downed wires. Here, the Company has demonstrated that, although there were active
wires-down calls throughout the restoration period, WMECo employed a reasonable approach
to addressing safety issues by using its resources to quickly assess the downed wires, as well as
ensuring that those posing the greatest risk were addressed by wires-down guards or by cutting
and clearing the wire to make conditions safe (Exh. WM-RSC-7, at 10). Moreover, the
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Company determined early on that the risks posed by downed wires were mitigated because
many feeders were locked out (Exh. WM-RSC-7, at 10). With the risks posed by downed
wires mitigated, the Company was able to resolve downed wires consistent with its circuitbased restoration method (see Exh. WM-RSC-7, at 10). In this Storm response, we find that
the Company reasonably mitigated risks associated with general, non-priority downed wires
and safely restored service.
We emphasize that the Company ultimately bears the responsibility for safely restoring
service and responding to safety issues such as downed wires. In future events, we expect that
the Company will continue to consider safety, and particularly safety issues posed by downed
wires, as its most important restoration duty. Accordingly, we encourage the Company to
consider training additional wires-down guards, and to explore alternatives that would allow it
to quickly procure additional wires-down resources. We expect that the Company will be
prepared in future events to procure and deploy larger numbers of wires-down guards should
safety considerations necessitate the use of such personnel.
Finally, with regard to downed wires that belong to telecommunication companies, the
Company estimates that upwards of 40 percent of wires-down related calls in the October
Snowstorm concerned downed phone or cable wires (Exh. AG 1-20). The Company’s OMS
does not separately track the number of non-utility wires-down events (Exh. AG 1-20).
Because these phone and cable situations are often not restored quickly, there are many repeat
calls made about the same downed wires (Exh. AG 1-20). On January 31, 2012, the Company
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met with telecommunications companies41 to coordinate wires-down issues (Exhs. AG 2-7;
AG 7-8). According to the Company, the telecommunication companies asked the electric
companies not to cut telecommunication wires to clear roadways (Exh. AG 7-8). As a result
of this meeting, the telecommunication companies have offered to work with the electric
companies on wires-down response, including the coordination of resources and information
sharing of damage assessments in future events (Exh. AG 7-8).
We note that not all downed wires during an emergency event are electric wires, and
participation of the telecommunications companies in wires-down response benefits both
telecommunications and electric companies to ensure efficient restoration. In addition, prior to
an emergency event, it is imperative that all stakeholders develop a plan to address important
safety and restoration concerns, including response to utility equipment that may become
damaged and fall in the public way. Telecommunications companies that own equipment that
may impede access to public roads must participate in a plan to repair or remove their
equipment in a timely manner. Therefore, we direct the Company to file with the Department
60 days from the date of this Order a plan for greater coordination with telecommunications
companies to remove downed wires and ensure safety during emergency events. Finally, if the
Company requests recovery for storm costs in any future proceeding, the Company must
demonstrate that it is not seeking to recover any costs from its customers that should be paid by
Verizon under the JOA. See Western Massachusetts Electric Company, D.P.U. 10-70, at 68

41

The telecommunication companies with which the Company met are Verizon, Comcast,
and Charter Communication.
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(2011); Massachusetts Electric Company/Nantucket Electric Company, D.P.U. 09-39,
at 212-213 (2009).
c.

Priority Downed Wires

To examine safety concerns more closely, we turn to the Company’s response to
priority wires-down calls from municipalities. In Service Quality, D.T.E. 04-116-A at 38-39
(2007), the Department directed the electric companies to form a working group to develop a
uniform protocol for responding to electric-related emergencies. The Department approved the
working group proposal in Electric Distribution Companies’ Emergency Response Time
Protocols, D.P.U. 08-112 (2010). That Order categorized an electric-related emergency called
into a company by a municipality as one of three priority levels: (1) life threatening;
(2) hindrance of emergency operations; and (3) non-threatening emergency hazard.
D.P.U. 08-112, at 1-2. The Order also established annual reporting requirements42 to be filed
in the electric companies’ Annual Service Quality reports, filed on or before March 1 of each
year. Id.
Of the 10,662 calls the Company received concerning downed wires, 143 calls were
priority calls from municipal officials (Exhs. WM-RSC-1, at 8; DPU 4-27). Out of
143 priority calls, the Company received 72 priority one calls (life threatening), 37 priority

42

The Order established the following data requirements: call priority one, two, or three;
street location; nature of emergency; date and time of notice received; date and time
dispatched; date and time arrived; date and time of temporary repairs; date and time of
permanent repairs; time between dispatched and arrival (in hours); time between arrival
and temporary repairs (in hours) and comments. D.P.U. 08-112, at 1-2.

D.P.U. 11-119-C

Page 66

two calls (hindrance of emergency operations), and 34 priority three calls (non-threatening
emergency hazard) (Exh. DPU 4-27).
During normal operations, the Company places the estimated time of arrival (“ETA”)
for a priority call into its OMS (Tr. 2, at 311-312). Because of the number of simultaneous
downed wire events in the Storm, however, the Company states it was unable to track most
information related to downed wires calls, including ETAs as well as crew arrival time, and
resolution of the downed wire calls in its OMS (Exh. AG 1-23; Tr. 2, at 312). Municipal
liaisons worked with municipalities’ emergency officials to respond to priority wires-down
events (Exhs. AG 1-8; AG 1-23). The Company states that its process for responding to
downed wires calls, including priority calls, was effective, and that it received very few
complaints about wires-down issues not being addressed in coordination with town efforts
(Exhs. AG 1-8; AG 1-23).
The record contains several examples in which the Company was slow to respond to
priority calls. In one instance, the West Springfield Fire Department reported an incident with
a primary wire down in front of an apartment building, during which the power lines were
severely arcing and which eventually melted, resulting in balls of flaming tar being thrown
toward the building (Exh. AG 4-32, Att. at 13). The West Springfield Fire Department
repeatedly called WMECo to get a crew to cut power to the line, but no one arrived until the
next day (Exh. AG 4-32, Att. at 13). West Springfield notes that it thought it was very close
to having the apartment building burn down (Exh. AG 4-32, Att. at 13). Additionally, West
Springfield Fire Department complains of an incident in which downed wires fell on a car and
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the department needed a crew to cut power, but a crew never arrived despite the department
being advised that crews were on their way (Exh. AG 4-32, Att. at 13).43
Additionally, the City of Springfield (“Springfield”) complained that the Company took
an hour or more to respond to many emergency calls from the Springfield Fire Department
(Exh. AG 1-16). In particular, Springfield expressed concern about a fire that began on
Wednesday, November 2, after the Company restored power (Exh. AG 1-16). In this incident,
the power line burned the side of the house, jumped around the driveway, and landed on a
department truck (Exh. AG 1-16). The Company took over an hour to respond to this call
(Exh. AG 1-16).44
Some municipalities, however, noted positive experience with WMECo’s response to
municipal emergency calls. A municipal safety official in the City of Greenfield
(“Greenfield”) noted that Greenfield relayed its established priorities to WMECo, and that the
Company responded accordingly (Tr. B at 24).45 According to the safety official, the estimates
Greenfield received concerning the Company’s response were accurate to within an hour,
which the official thought was “pretty remarkable” (Tr. B at 24). Another Greenfield safety
43

The West Springfield fire department states that the Company did not dispatch a crew
to this incident (Exh. AG 4-32, Att. at 13).

44

The City of Springfield also complained about a road being blocked for three days until
the Company could respond and confirm that the downed wires were de-energized, as
well as a sidewalk and a road being blocked by wires for several days before the wires
were cleared (Exh. AG 1-16). The Company responds that these were not priority one
through three calls, but rather calls about infrastructure and road access (Tr. 2, at 314).

45

Transcript B is the transcript from the public hearing held in the City of Greenfield on
December 13, 2011.
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official testified that he was “most impressed with our communication with WMECo” and that
all the municipality’s priorities were met (Tr. B at 26). A third Greenfield safety official
testified that “WMECo did an excellent job” (Tr. B at 28).
The record does not clearly demonstrate how many of the 143 priority wires-down calls
had fire or police personnel guarding the wire, or when the fire and police were relieved
(Exh. DPU 1-9, Att.). Although the Company indicated it did not track most data related to
wires-down calls, it provided average response time for priority calls (Exh. AG 1-23; Tr. 2,
at 312). Table 3, below, indicates the average number of minutes and hours for response to
priority calls:
Table 3:

2011 October Snowstorm
Average Duration Minutes / Hours
Number of Priority Calls

Priority 1
1,319 / 22.0
72

Priority 2
Priority 3
2,125 / 35.4 2,509 / 41.8
37
34

(Exhs. AG 1-23; DPU 4-27).
As we stated above, public safety is a top priority in any storm restoration and should
inform every aspect of the Company’s service restoration process. The Company’s ERP lists
safety as a top priority (Exh. DPU 4-1, Att. § 5.2, at 12). Further, we note that as stated in
the Company’s September 9, 2011, advance planning and training report, priority one, two,
and three calls all raise public safety concerns, with priority one calls being the most urgent
since by definition they pertain to a situation that is “life threatening,” and companies are
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required to respond “as soon as possible with the nearest trained resource” (Exh. DPU 3-1,
Att. at 18). See also D.P.U. 08-112, at 1 & n.2.46
In this case, the Company states that priority wires-down calls were handled through
Company-placed liaisons in various municipalities throughout WMECo’s service territory
(Exhs. AG 1-8; AG 1-23). Specifically, the Company states that these liaisons were positioned
to work with municipal officials to address municipal priorities with respect to wires-down
(Exhs. AG 1-8; AG 1-23). The record does not raise issues with respect to municipality
classification or Company reclassification of priority wires-down calls.
The evidence in the record shows that it took the Company up to approximately eight
days (187.97 hours) to respond to all priority one, two and three calls (Exh. DPU 1-9, Att.).
The average time it took the Company to respond to priority one calls, those representing the
most dangerous situations, was 22 hours (Exh. AG 1-23).47 Moreover, the record shows that
in at least one instance, it took the Company over 100 hours between the time the Company
received the priority one call and when it dispatched a crew (Exh. DPU 1-9, Att.). Although
the Company states that its liaisons worked with municipal emergency officials to respond to

46

A priority two call pertains to a situation in which utility equipment is preventing
emergency personnel from responding to an emergency situation (Exh. DPU 3-1, Att.
at 18). See also D.P.U. 08-112, at 1 & n.2. A priority three call pertains to a situation
in which emergency personnel is on the scene in order to protect the public from the
hazard created by utility equipment (Exh. DPU 3-1, Att. at 18). See also
D.P.U. 08-112, at 1 & n.2.

47

In contrast, in 2010, the Company’s average response times for priority wires-down
calls from municipalities were: 2.2 hours for priority one calls; 3.1 hours for priority
two calls; and 5.1 hours for priority three calls (Exh. AG 1-23).
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priority wires-down events, this does not explain or diminish the safety issues raised by the
Company’s unduly long response time to some municipal priority calls (Exhs. AG 1-8;
AG 1-23; DPU 1-9, Att.). Likewise, while we recognize the heavy volume of wires-down
calls the Company received in this Storm (more calls the first day of the Storm than in the
previous twelve months), safety must remain an uncompromised priority. Despite our
recognition that the Company’s circuit-based restoration process dictated to a certain extent
how it responded to priority wires-down calls, the Company’s failure to respond to numerous
priority wires-down calls for the duration of the restoration is unacceptable (see
Exhs. WM-RSC-7, at 10; DPU 1-9, Att.; AG 1-8).
Moreover, our concerns with the Company’s response times to priority wires-down
calls are underscored by several incidents indicating that the Company failed to respond in a
timely manner and safely to priority calls from municipalities. These instances include the
following: (1) complaints in which the Company took over an hour to respond to many
emergency calls from the Springfield Fire Department; (2) a November 2 fire in which a
power line burned the side of a house and landed on a Springfield Fire Department truck, to
which the Company took over an hour to respond; (3) West Springfield Fire Department’s
inability to get a WMECo crew to arrive for a full day despite a line melting through a
sidewalk and resulting in tar balls being thrown at an apartment building; and (4) West
Springfield Fire Department’s complaint about downed wires on a car in which WMECo did
not arrive to cut power, despite the department being advised that crews were on their way
(Exhs. AG 1-16; AG 4-32, Att. at 13). Although WMECo reports positive feedback regarding
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its response from other municipalities, those reports do not diminish the unacceptable safety
issues presented by the above incidents or the unreasonably long average response times.
The Company has the duty to restore service to its customers in a safe and reasonably
prompt manner during all service interruptions and outages. 220 C.M.R. §19.03(3). Safe
service restoration certainly includes timely response to downed wires. Moreover, the
Company’s ERP describes safety as a core value, and as a restoration priority references
cut-and-make-safe downed wires emergencies as a top priority.48 The incidents discussed
above and the Company’s unreasonably long response times for resolving all municipal priority
wires-down calls in a timely manner raise significant public safety concerns. We recognize
that the damage to the Company’s system as a result of the Storm was significant. Despite
significant damage, we expect that all priority wires-down be addressed in an efficient and
timely manner, and that priority one wires-down calls be made a top restoration priority. The
evidence shows that it took the Company up to eight days (187.97 hours) to complete its
response to all priority calls.
We find that the Company’s failure to timely respond to priority wires-down calls is an
unacceptable violation of the Company’s duty to safely restore service, and, therefore, find that
the Company did not comply with the standard to restore service in a safe and reasonably
prompt manner. 220 C.M.R. § 19.03(3). Accordingly, after a review of the evidence and
48

Specifically, the Company’s ERP provides that “[s]afety is a core value of the
Company. The safety of our employees and the public comes before any restoration of
electric service. This is demonstrated by limiting work during severe weather to cut
and make safe emergencies and grounding and clearing conductors before restoration
work so main roads can be opened” (Exh. DPU 4-1, Att. § 5.2, at 12).
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consideration of the factors set forth in 220 C.M.R. § 19.05(2), the Department assesses a
$2,000,000 penalty ($250,000 per day times eight days) based on the Company’s failure to
restore service in a safe and reasonably prompt manner.
For any future emergency events, the Department directs the Company to track and
report all priority wires-down calls in the format required in Electric Distribution Companies’
Emergency Response Time Protocol, D.P.U. 08-112. Further, for emergency events in which
there are Company liaisons in the municipalities, it would be beneficial for the Department to
have documentation outlining the coordination efforts that were undertaken between the
Company’s liaison and municipality during the emergency event.
E.

Company Linemen/Restoration Workday Policy
1.

Description

At the time of the Storm, the Company employed a total of 79 linemen
(Exh. WM-RSC-7, at 25-26).49 During emergency event restorations, the Company maintains
a 16-hour workday/eight-hour rest period (“Restoration Workday Policy” or “Policy”)
schedule for its linemen (Exh. WM-RSC-7, at 28-29). The Company cites safety reasons for
the Policy (Exhs. WM-RSC-7, at 28-29; AG 3-34). The effect of adhering to the Restoration
Workday Policy is that Company linemen are unable to qualify for double-time pay for
restoration work (Exh. IBEW-BK at 4-5). Under its contract, the Company’s linemen receive
time-and-a-half pay for all hours worked over eight during a particular work shift, and
double-time pay for work over 16 hours in a day (Exh. IBEW-WF at 4). If the latter occurs,
49

The 79 total linemen include trainees (Exh. WM-RSC-7, at 26).
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Company linemen continue to receive double-time pay for all hours worked until they have a
complete break of at least eight hours (Exh. IBEW-WF at 4). The Restoration Workday Policy
was a subject of collective bargaining negotiation with Local 455 (Exh. WM-RSC-7, at 28).
2.

Positions of the Parties
a.

Local 455

The Union argues that the Company should take two actions to reduce the time that
customers are without electricity during service disruptions: (1) permanently employ more
skilled field craft personnel, especially line mechanics, and (2) stop limiting employees to
16-hour workdays followed by eight hours off during service restoration efforts (Union Brief
at 2; Union Reply Brief at 2). The Union requests that the Department establish and oversee a
process by which policies and rules can be developed and implemented jointly by WMECo and
Local 455 to address Company understaffing and the Restoration Workday Policy (Union Brief
at 2; Union Reply Brief at 2). The Union argues that its recommendations are consistent with
the Company’s assertion that it seeks to incorporate lessons learned from each storm and to
improve restoration efforts in the future (Union Reply Brief at 2, 4-5).
First, the Union argues that the Company’s own personnel provide the most effective,
fastest, and least costly resource for restoring electric service (Union Brief at 6). The Union
contends that the Company acknowledges that the cost of securing mutual aid and contractor
crews can be significant (Union Brief at 6). The Union asserts that these costs can range from
an average of approximately $344 to $400 per hour, and begin accruing at the time a crew is
secured, creating significant costs if too many crews are secured too far in advance of a storm
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(Union Brief at 6, citing Exh. DPU 4-31; Tr. 1, at 198-200). The Union argues that there is
no need to balance cost concerns associated with securing crews too far in advance of an event
when the Company uses its own crews to perform the restoration (Union Brief at 7).
Moreover, the Union contends that there are other benefits associated with the
Company’s crews performing restoration, including crew familiarity with the service territory,
equipment, and work and safety rules (Union Brief at 8). Further, the Union argues that any
additional Company crews could perform other tasks during normal operation, including
performing storm-hardening activities and repairing or replacing aging infrastructure on the
Company’s system (Union Brief at 8).
The Union states that it is not asking the Department to issue an order that the
Company must add to its workforce or that it hire any specific number of employees (Union
Brief at 5). Rather, the Union requests that the Department direct the Company to join with
the Department and Union in studying whether it should augment its existing workforce, both
to perform “storm-hardening” and other improvements to the Company’s system as well as to
efficiently restore electric service when needed (Union Brief at 6).
Second, the Union argues that the Company’s Restoration Workday Policy deprives
Company employees of qualifying for double-time pay for storm restoration work and delays
restoration of service to customers (Union Brief at 9-10, citing Exh. IBEW-BK at 4-5). The
Union argues that line mechanics had to stop jobs during the October Snowstorm to avoid
going over 16 hours of work in a day (Union Brief at 11, citing Exh. IBEW-BK at 10-12).
The Union disputes the Company’s claim that it had a “no hard stop” policy that allowed
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crews to continue performing work beyond 16 hours in a day in certain circumstances (Union
Brief at 13, citing Tr. 2, at 228-234).
Additionally, the Union argues that employees of other utilities, including NSTAR
Electric Company and other municipal utilities in Western Massachusetts, work 17- and
18-hour shifts with six- to seven-hour rest breaks during storm restoration work (Union Brief
at 15, citing Tr. 2, at 221-222; Tr. 3, at 483). The Union contends that the Company’s
Restoration Workday Policy is not driven by service or safety concerns, but by monetary
concerns to ensure that workers do not earn double-time rates (Union Brief at 14, 15, 16-17,
citing Exh. IBEW-BK at 4-5; Tr. 2, at 234; Tr. 3, at 483). The Union asserts that the
Department should disallow the policy of allowing Company employees to perform only
16 hours of restoration work followed by eight hours of rest time (Union Brief at 16).
b.

Company

The Company argues that the Department should deny the Union’s requested relief
(Company Brief at 47). The Company asserts that the Union seeks to have the Department
take actions to pursue Union interests of increasing membership and pay under the guise of
improving customer service (Company Reply Brief at 13).
With respect to the Union’s argument that the Company should hire additional linemen,
the Company contends that the appropriate goal is to maintain sufficient linemen to maintain
the system on a day-to-day basis (Company Brief at 45, citing Exh. WM-RSC-7, at 26; Tr. 3,
at 557). The Company asserts it has enough linemen to meet its day-to-day activities
(Company Brief at 45, citing Exh. WM-RSC-7, at 25-26; Company Reply Brief at 13).
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Moreover, the Company argues that it has taken steps with the Union to hire and train workers
(Company Brief at 45, citing Exh. WM-RSC-7, at 26). The Company contends that the
Attorney General acknowledged that there was little or no load growth on the Company’s
system (Company Brief at 45, citing Tr. 3, at 557). Rather, the Company argues that its
system is fairly static, and that the record does not indicate that the system has reached a point
where more full-time linemen are needed, with attendant long-term costs associated with hiring
those employees (Company Brief at 45).
Further, the Company argues that WMECo’s current work schedule for its employees
during restoration is reasonable, appropriate, and important for safety reasons (Company Brief
at 45, citing Exh. WM-RSC-7, at 27-28). The Company contends that the Attorney General’s
witness testified that WMECo’s schedule was “consistent with widely accepted best practices
in the industry” and explained why an eight-hour rest period was appropriate (Company Brief
at 46, citing Exh. AG-MDC-PJL-1, at 38; Tr. 3, at 548; Company Reply Brief at 13). The
Company contends that it announced the restoration work schedule during collective bargaining
negotiations, and that the Union subsequently ratified the contract with knowledge of that work
schedule (Company Brief at 46, citing Exh. WM-RSC-7, at 27; Company Reply Brief at 13,
citing Exh. WM-RSC-7, at 27; Tr. 2, at 213-214).
The Company asserts that the Union seeks to categorize its interests as part of the study
and implementation of “lessons learned” (Company Reply Brief at 13). WMECo contends that
the purpose of this investigation is to determine whether the Company complied with
Department standards in restoring power following the October Snowstorm; it is not a
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proceeding to examine pay for utility line workers (Company Brief at 46-47). The Company
argues that these Union interests are not appropriate for a statewide forum (Company Reply
Brief at 13).50 In sum, the Company argues that the Department should deny the Union’s
requested relief (Company Brief at 47). The Attorney General and DOER did not brief these
issues.
3.

Analysis and Findings
a.

Company Linemen

The Electric Industry Restructuring Act of 1997 mandates a floor on the number of
electric distribution company employees (Exh. WM-RSC-7, at 25). Specifically, G.L. c. 164,
§ 1E(b) provides that:
In complying with the service quality standards and employee benchmarks established
pursuant to this section, a distribution, transmission, or gas company that makes a
performance based rating filing after the effective date of this act shall not be allowed to
engage in labor displacement or reductions below staffing levels in existence on
November 1, 1997, unless such are part of a collective bargaining agreement or
agreements between such company and the applicable organization or organizations
representing such workers, or with the approval of the [D]epartment following an
evidentiary hearing at which the burden shall be upon the company to demonstrate that
such staffing reductions shall not adversely disrupt service quality standards as
established by the [D]epartment herein.
WMECo contends that it has sufficient employee levels necessary for its day-to-day
needs, and that any suggestion that it is decreasing its number of linemen is incorrect
(Exh. WM-RSC-7, at 25-26). The record demonstrates that the number of Company linemen
that WMECo employed in 1997 is consistent with what it employs now (Exh. WM-RSC-7,
50

The Company states that the only matters that may benefit from statewide attention are
mutual aid procurement and wires-down coordination with cable and phone companies
(Company Reply Brief at 13).
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at 25-26). In 1997, the Company had 72 line mechanics; at the time of the Storm, it had
79 line mechanics (Exh. WM-RSC-7, at 25-26).51 Based on the record, the Company’s
staffing levels are in compliance with G.L. c. 164, § 1E(b).52
It is the Company’s responsibility to meet its service obligations. Western
Massachusetts Electric Company, D.P.U. 10-70, at 229-230 (2011), citing Service Quality
Guidelines, D.T.E. 04-116-B at 10 (2006) (Department updated benchmarks that utilities must
meet in order to provide safe and reliable service); Service Quality Standards, D.T.E. 99-84,
at 19-22 (Department established requirements that utilities must meet to provide safe and
reliable service). Identifying the necessary number of full-time internal Company linemen, as
well as other support employees, involves numerous considerations, including the Company’s
daily work requirements as well as significant costs with respect to hiring and training qualified
linemen.53 Although emergency event restorations may involve considerable cost, we agree
that maintaining a permanent workforce sufficient enough to address an event such as the
October Snowstorm would be prohibitively expensive (see Exhs. DPU 2-32; DPU 4-23).
Absent extraordinary circumstances, it is the Department’s policy not to intercede in
management decision-making in this regard. Cambridge Electric Light Company,

51

Both numbers include trainees (Exh. WM-RSC-7, at 26).

52

Additionally, there is no demonstration that the Company is experiencing load growth
which might lead to a need to hire additional linemen (see Exh. AG-MDC-PJL-1, at 11;
Tr. 3, at 557).

53

The total annual cost with benefits of hiring a qualified lineman is approximately
$113,000 (Exh. DPU 4-23).
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D.P.U. 87-221-A at 183 (1988). See also Boston Edison Company,
D.P.U. 86-266-A/85-271-A at 11 (1986). Ultimately, it is the Company’s responsibility to
identify an appropriate number of linemen to employ on a full-time basis, and the Department
will not in this case intercede into this management decision.
b.

Restoration Workday Policy

The Company cites safety concerns as a reason to support its Restoration Workday
Policy (Exhs. WM-RSC-7, at 28-29; AG 3-34). Based on a safety incident during Hurricane
Gloria, which involved a fatigue-related fatality, as well as other isolated cases of
fatigue-related events, WMECo is committed to its current restoration workday policy
(Exh. AG 3-34). The Company points out that crews must travel to and from work sites,
sleep, and address any personal matters within the eight-hour rest period (Exh. AG 3-33).
WMECo maintains that, under certain circumstances, it will permit its crews to exceed 16
hours of work during a restoration, for example, to complete a repair at the end of a shift or to
complete service restoration at the end of a multi-day restoration effort (Exhs. AG 3-33;
AG 3-34). The Union asserts that it is not safety that drives the Company’s Policy, but
monetary concerns (Exh. IBEW-BK at 11).
The Attorney General’s witnesses agreed that the Company’s Restoration Work Policy
is a widely-accepted industry practice, although also stated that there are other reasonable
workday schedules that are consistent with good utility practice (Exh. AG-MDC-PJL-1, at 38;
Tr. 3, at 539-540). While other electric distribution companies allow crews to work up to
18 hours during a restoration, the Department finds that the Company’s Restoration Workday

D.P.U. 11-119-C

Page 80

Policy is a widely-accepted industry practice that is supported by reasonable safety concerns
(see Exhs. AG-MDC-PJL-1, at 38; AG 3-34; Tr. 3, at 540). In the absence of extraordinary
circumstances, we will not interfere with the collective-bargaining process in this matter.
F.

Communication
1.

Introduction

In this section, we address the Company’s communication with its customers
immediately before and during the Storm. This discussion includes communication with all
customers through various forms of media and the Company’s call center. We also discuss the
Company’s communication with municipal officials and life support customers (“LSCs”).
2.

Communication With Customers
a.

Description

The Department’s regulations require that the Company’s ERP include a process for
communicating with customers that extends beyond normal business hours and business
conditions. 220 C.M.R. § 19.04. With respect to its customer communications throughout a
storm, the Company’s ERP requires WMECo to: (1) assign a communications coordinator to
manage communication efforts and the release of information to the media and customers;
(2) provide timely information about outage severity, restoration status and projections, and
appropriate safety measures; (3) communicate such information to media sources, including
through public service announcements (“PSAs”); (4) coordinate with towns using municipal
liaisons on a case-by-case basis; (5) follow a process to allow the Company to respond to
customer calls in a timely manner; and (6) ensure unity of message through use of a
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communications group that serves as the clearinghouse for all communication activities and use
of an on-call media specialist (Exh. DPU 4-1, Att. § 5.5, § 5.6).
b.

Positions of the Parties
i.

Attorney General

The Attorney General argues that the Company’s ERP sets forth the requirement that
during “emergency events it is important to ensure effective communications with the public
by providing timely information about outage severity, restoration status, and projections and
appropriate safety messages” (Attorney General Brief at 9, citing Exh. DPU 4-1, Att. § 5.5,
at 16; Attorney General Reply Brief at 15, citing Exh. DPU 4-1, § 5.5, at 16). The Attorney
General asserts that the Company failed to comply with ERP directives with respect to
communicating with customers in several ways (Attorney General Brief at 9-10).
First, the Attorney General argues that the Company failed to properly inform
customers of the expected severity of damage before the Storm hit on the evening of Saturday,
October 29 (Attorney General Brief at 10, citing Tr. 1, at 36; Attorney General Reply Brief
at 5, citing Exh. DPU 1-11). The Attorney General contends that weather forecasts and more
dire information about the expected severity of the Storm were published in local news outlets
as early as Friday, October 28 (Attorney General Brief at 10, citing Exh. AG-BRA-1, at 14).54
She asserts, however, that the Company’s communication to the public through late on

54

The Attorney General points to a Friday, October 28, 2011, article published in the
Springfield Republican in which meteorologists predicted a foot of heavy, wet snow in
areas north and west of I-95 Saturday, causing massive power outages and downed
trees (Attorney General Brief at 10, citing Exh. AG-BRA-1, at 15).
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Saturday, October 29 was based on an estimated Level III or Level IV event, not a Level V
event (Attorney General Brief at 10, citing Exh. AG-BRA-1, at 14). The Attorney General
argues that the Company “did not properly inform customers of the severity of the outage
situation on October 28 or 29, 2011 or alert customers to the potential for a weeklong
restoration of service that would be expected for a Level V event of this magnitude” (Attorney
General Reply Brief at 15; Attorney General Reply Brief at 7, citing Exh. DPU 1-11). The
Attorney General recommends that the Company pay the maximum penalty of $250,000 per
day for two days, October 28, 2011, and October 29, 2011, the period during which the
Attorney General argues that the Company’s news releases advised only of a forecasted winter
storm and of a potentially multi-day outage (Attorney General Reply Brief at 15-16).
Second, the Attorney General asserts that WMECo did not meet its ERP obligation to
provide timely and accurate ETRs to its customers (Attorney General Brief at 13, citing
Exh. DPU 3-1). The Attorney General contends that the Company provided only global,
district-level ETRs for the first few days following the Storm (Attorney General Brief at 13,
citing Tr. 3, at 497-498). She further states that because the Company failed to meet its ERP
requirement for a detailed damage assessment within 48 hours, the Company failed to provide
reasonably accurate ETRs within that same time frame (Attorney General Reply Brief at 12).
Further, the Attorney General argues that when the Company was able to produce town-level
ETRs on Thursday, November 3, those ETRs were not generally released to the public via
press releases or IVR messages (Attorney General Brief at 13, citing Tr. 3, at 498). Rather,
customers could obtain them only by asking to speak to a customer service representative or by
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having a password-protected account on WMECo’s website (Attorney General Brief at 13,
citing Tr. 3, at 498).
Third, the Attorney General claims that the Company provided inconsistent information
throughout the restoration through various media outlets (Attorney General Brief at 11-12,
citing Tr. 3, at 498). She contends that customers and municipal officials were confused and
upset about the lack of accurate information throughout restoration (Attorney General Brief
at 13, citing Exh. AG 2-15, Att.). The Attorney General cites to issues about which
Springfield Mayor Sarno testified, including (1) the Springfield’s EOC was not provided a
detailed status of outages and restoration efforts until day six, (2) the Springfield EOC only
became aware that the Company provided additional updates through social media after the
Storm, (3) Springfield customers were not fully aware of outage and restoration information,
(4) the Springfield EOC needed a full-time municipal liaison, and (5) Springfield officials
needed a list of WMECo’s LSC customers (Attorney General Reply Brief at 6, citing
Exh. AG-DSJ-1). The Attorney General also cites to public hearing testimony in which
residents complained that they received no information from the Company during the Storm
(Attorney General Reply Brief at 6, citing Tr. B, at 34-35). Finally, the Attorney General
argues that the Springfield Fire Department complained about its inability to obtain a map from
WMECo that showed where the power was still out, while city officials complained that
WMECo did not always provide them with timely and accurate information (Attorney General
Reply Brief at 6-7, citing Exh. AG-DJS-1, at 2).
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ii.

DOER

DOER argues that the Company failed to provide accurate ETRs, as required by
WMECo’s ERP (DOER Brief at 4). DOER avers that the Company initially provided only
global ETRs, and was largely unable to produce event-specific ETRs, and that the ETRs that
were provided changed during restoration (DOER Brief at 4-5, citing Tr. 2, at 297-299,
422-424). DOER argues that the Company acknowledges that it created public confusion when
ETRs were posted on Facebook, apparently meant as an estimate for town officials, and did
not match the ETRs communicated through other channels (DOER Brief at 4, citing Tr. 2,
at 267). Further, DOER claims that if the Company had more available damage assessors, its
ETR calculations would have been more precise (DOER Brief at 5).
iii.

Company

The Company argues that, prior to the Storm, its communications with the public and
local officials complied with Sections 5.5 and 5.6 of its ERP (Company Brief at 23, citing
Exh. DPU 4-1). The Company maintains that its pre-Storm communications contained
appropriate, balanced messages and alerted customers of the impending Storm and the
possibility of outages (Company Brief at 23-24, citing Exh. DPU 4-1; Tr. 1, at 43, 81-85).
The Company notes that it began issuing press releases through local media outlets on Friday,
October 28, and that it relied on multiple weather forecasting sources to predict the impact of
the Storm (Company Brief at 24, 43-44).55 The Company claims that, during the Storm and

55

The Company asserts that the Springfield Republican article that the Attorney General
states was “presumably published on-line,” was never put into the record and cannot be
relied upon (Company Brief at 37, citing Attorney General Brief at 10;
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restoration, it appropriately communicated with customers by releasing daily press releases,
making daily phone calls to customers without power, and handling the extreme volume of
calls at its call center (Company Brief at 25–26, citing Exh. DPU 1-11).
The Company disputes the Attorney General’s argument that the Company did not
“properly inform customers of the severity of the outage situation on October 28, 2011 or 29,
2011 or alert customers to the potential for a weeklong restoration of service that would be
expected for a Level V event of this magnitude” (Company Reply Brief at 10, citing Attorney
General Reply Brief at 15; DPU 1-11). The Company maintains that it adequately
communicated its best analysis of how it expected the weather forecasts to affect customers
(Company Reply Brief at 10, citing Exh. DPU 1-11, at 2-5). WMECo argues that it constantly
monitored the forecasts and that it prepared and communicated appropriately regarding those
forecasts (Company Reply Brief at 10, citing Exh. WM-RSC-7, at 8; Tr. 3, at 531). The
Company argues that as late as Wednesday, October 27, Telvent noted that “[t]he latest
computer models differ considerably as to just how much the region will be affected, thus
confidence is quite low at this time . . .” and that “slight shifts to the right or left could make
huge differences in this forecast” (Company Reply Brief at 10, citing Exh. AG 3-23, at 3, 42).

Exhs. WM-RSC-7, at 15; AG-BRA-1, at 15). In addition, the Company argues that it
acted prudently in examining weather forecasts for its service territory and basing
decisions on experience rather than basing decisions on a single quote from a
newspaper relating to the Northeastern United States (Company Brief at 37, citing
Attorney General Brief at 10; Exhs. WM-RSC-7, at 15; AG-BRA-1, at 15).
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Moreover, the Company argues that as late as Friday, October 28,56 the forecasts were neither
dire nor confident as to what would transpire, with the NWS putting a 50 percent probability
on eight inches or more of snow in the WMECo service territory (Company Reply Brief
at 10-11, citing Exh. WM-RSC-3).
The Company asserts that the Attorney General’s arguments with respect to its
communications on Friday, October 28 and Saturday, October 29 would require “nothing short
of clairvoyance,” and that her assertions are unreasonable and that acting on them could have
caused unjustified panic (Company Reply Brief at 10). WMECo points out that there was no
widespread “outage situation” or a Level V event declared before the Storm, nor was there
until overnight on October 29-30 (Company Reply Brief at 10).
WMECo asserts that as the forecast predicted deteriorating conditions on Saturday,
October 29, the Company advised customers to “prepare for the possibility of a multi-day
outage” although even at that time the predicted snow totals were only between six and
13 inches (Company Reply Brief at 11, citing DPU 1-11, at 4; WM-RSC-6, at 6). Regarding
the Attorney General’s position that pre-Storm messaging could have been more “dramatic,”
the Company does not agree that it should have exaggerated or dramatized its message
(Company Reply Brief at 11, citing Exh. WM-RSC-7, at 16-17, Tr. 3, at 504).

56

The Company’s brief misstates this date as Thursday, October 28, rather than Friday,
October 28 (see Company Brief at 10). The Friday, October 28, NWS weather
forecast provided a 50 percent probability of eight inches or more of snow, with higher
amounts in central Massachusetts (Exh. WM-RSC-3).
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WMECo disagrees with the claim by the Attorney General and DOER that the
Company’s ETRs were not timely or reasonably accurate (Company Brief at 27, citing Tr. 2,
at 296-298). The Company states that it used a circuit-based restoration method, which it
asserts is more efficient to restore service following a major event (Company Brief at 27).
WMECo acknowledges, however, that the circuit-based restoration has a tradeoff in that it
limits the precision of ETRs (Company Brief at 27, citing Exhs. AG-MDC-PJL-1, at 26;
WM-RSC-7, at 18; Tr. 2, at 298). The Company maintains that immediately following the
Storm, it issued global ETRs to provide its best estimate of restoration time while it continued
to gather detailed damage assessment information (Company Brief at 27, citing
Exh. DPU 3-27; Tr. 2, at 276-277).
Further, WMECo argues that it generated and publicized district-level ETRs that
proved largely accurate and useful (Company Brief at 44, citing Exhs. WM-RSC-7, at 19;
DPU 2-14). WMECo asserts that its initial district-level ETRs were between 83 and
95 percent accurate by district, and were between 95 and 99 percent accurate by district after
the Company made its first update (Company Brief at 27, citing Exhs. WM-RSC-7, at 19;
DPU 2-14; Company Reply Brief at 7, citing Exhs. WM-RSC-7, at 19; DPU 2-14;
DOER 1-1).57

57

Specifically, the Company asserts that the accuracy of initial ETRs and ETRs following
the first update were as follows: (1) for the Greenfield district, 95 percent and
99 percent, respectively; (2) for the Hadley district, 86 percent and 95 percent,
respectively; and (3) for the Springfield district, 83 percent and 95 percent, respectively
(Company Brief at 27 n.11, citing Exhs. WM-RSC-7, at 18-19; DPU 2-14; Tr. 1,
at 117, 296, 415). The Greenfield district received its first update on November 3,
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The Company claims that customers had multiple channels through which they could
obtain the most specific ETRs, including accessing their customer account on WMECo’s
website or through the IVR, or speaking with a customer service representative (Company
Brief at 27, citing Tr. 2, at 265). The Company also disagrees with the Attorney General’s
characterization of WMECo’s customers as confused, and points out that her characterization
is based on 74 complaints out of approximately 140,000 customers who lost power (Company
Brief at 44).
Additionally, WMECo asserts that while it gleans lessons learned to continuously
improve service, hindsight application of lessons learned or opportunities for improvement
should not be equated with failures or mistakes (Company Reply Brief at 5, citing Tr. at 447).
The Company argues that the Attorney General heavily relies on the comments of Springfield
Mayor Sarno in her brief (Company Reply Brief at 5). The Company notes, however, that it
has already acted to develop the mapping tools that the City of Springfield expressed would be
helpful (Company Reply Brief at 5, citing Tr. 2, at 277-79). Moreover, the Company argues
that the Attorney General fails to note that the Company received positive feedback from
Springfield and other municipalities (Company Reply Brief at 5, citing Exh. AG 4-32).
The Company maintains that it has identified and is taking action on several lessons
learned from the October Snowstorm (Company Brief at 34). WMECo intends to expand the
use of smartphone and mobile applications in order to improve customer communications

while the Hadley and Springfield districts received their first updates on November 4
(Exh. AG 2-4, Att.).
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(Company Brief at 34, citing Tr. 2, at 270). WMECo also is investigating how to build a tool
that would allow the Company to calculate and communicate circuit-based ETRs for future
large storm events (Company Brief at 35, citing Tr. 2, at 305). The Company maintains that
this tool would allow the Company to provide more specific ETRs to customers in future large
events during which the Company employs circuit-based restoration (Company Brief at 35).
c.

Analysis and Findings
i.

Introduction

In this section, we address whether the Company complied with its ERP to provide
timely information about outage severity, restoration status and projections to customers, and
to communicate such information to media sources (see Exh. DPU 4-1, Att. § 5.5). As part of
our analysis, we review the Company’s pre-Storm communication, its methods of
communicating with customers during the Storm and restoration, and determine whether the
Company’s communication of ETRs complied with its ERP (see Exh. DPU 4-1, Att. § 5.5).
We further address whether WMECo responded to customer calls in a timely manner (see
Exh. DPU 4-1, Att. § 5.5).
ii.

Communications Coordinator

The Company’s ERP requires that a communications coordinator establish the channels
of communication necessary to keep customers and news media informed of emergency
response, and that this person report to the Incident Commander (Exh. DPU 4-1, Att. § 4.1,
§5.5). The Company’s communications coordinator was located in the Company’s command
center throughout the Storm and restoration and reported to the Incident Commander
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(Exhs. DPU 4-1, Att. § 4; DPU 2-16; AG 2-1). The communications coordinator participated
in all incident command conference calls, which took place several times a day throughout
restoration (Exh. AG 2-1). The communications coordinator then disseminated outage
information, restoration updates, and ETRs to media, public officials, and the public
(Exh. AG 2-1). The Department finds that the Company complied with the ERP’s requirement
to have a communications coordinator in place who was able to inform customers and news
media of WMECo’s emergency response throughout the course of the Storm and restoration.
iii.

Pre-Storm Communications

The Company’s ERP requires that the Company provide “timely information about
outage severity, restoration status and projections and appropriate safety messages . . .”
(Exh. DPU 4-1, Att. § 5.5). The Department must consider whether the Company provided
timely information to customers prior to the Storm regarding the outage severity and
restoration status and projections in accordance with its ERP (Exh. DPU 4-1, Att. § 5.5,
§ 5.6). As described above, the Company used multiple channels to track the rapidly changing
forecast of the Storm and to advise customers of safety measures to prepare for the possibility
of multi-day outages associated with the anticipated heavy, wet snowfall (Exh. DPU 1-11).
The Attorney General maintains that the Department should assess penalties on
WMECo because the Company did not advise customers of a Level V storm event with a
week-long outage duration prior to the onset of the Storm (Attorney General Reply Brief
at 15-16). She bases her claim on a forecast published in the Springfield Republican,
introduced for the first time on brief and not part of the record in this proceeding, forecasting
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week-long outages and “massive snowfall.” Even if the article were properly introduced into
the record, it alone would not be sufficient for the Department to make a determination that the
Company failed to provide timely information to customers prior to the Storm. Moreover, the
results of the municipal surveys the Company performed reveal significant positive feedback
(Exh. AG 4-32). The record evidence demonstrates that, based on the available forecast
information and the Company’s use of multiple sources to disseminate forecast and restoration
data, the Company provided timely information to customers prior to the onset of the Storm.
iv.

Communication Methods

During the Storm, the Company communicated with customers through several
different channels, including telephone, text messages, press releases, radio, television and
social media (Exhs. DPU 1-11; AG 1-2; AG 2-19). As part of the ERP’s requirement to
“ensure effective communications with the public,” the Company is required to release public
service announcements (Exh. DPU 4-1, Att. § 5.5). Beginning on Friday, October 28,
WMECo issued daily press releases through local media to encourage customers to prepare for
the storm and for the possibility of a multiday outage, to inform customers of the expected
duration of outages, and other outage information (Exh. DPU 1-11). The Company also
communicated with the public through local radio and television interviews beginning on
Saturday, October 29 (Exh. AG 2-19).
The Company posted all press releases, as well as safety advisories and restoration
updates, to its website, its Facebook page, and its Twitter account (Exhs. DPU 2-2; DPU 332). Throughout the Storm and restoration, customers used Facebook and Twitter to
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communicate with WMECo regarding safety concerns, problems with the Company’s website,
and questions about restoration status (Exh. AG 2-18). The Company responded to Facebook
posts and tweets on Twitter that were related to safety or outage reporting, which the Company
considered priority issues that warranted immediate replies (Exh. AG 2-18; Tr. 2, at 270).
Additionally, the Company’s website had an interactive outage map that customers
could access to learn the restoration status of their community (Exhs. DPU 4-41; AG 2-12).
The outage map did not include ETRs, but ETRs were available for those customers with an
account on the website or, as described above, by calls to the Company directly
(Exh. AG 2-12). In response to customer complaints that the outage map was slow to load
during restoration, the Company moved to an external host for its website so that the outage
map could be more readily available to customers (Tr. 2, at 268-269). The Company also
made restoration information available via text message (Exh. DPU 4-41). Customers could
obtain town by town updates by texting “outage” and their zip code to a provided number
(Exh. DPU 4-41). Customers informed the Company, however, that the outage updates
received through text were inconsistent with other information WMECo supplied, including the
outage map on the Company’s website (Exh. DPU 4-41). WMECo responded by updating its
website, Facebook page, and Twitter feed to alert customers of the issue with its text
messaging function, directing them to the outage map, and increasing the capacity of the
outage map to alleviate the earlier-reported problems with slowness (Exh. DPU 4-41). The
Company intends to improve the functionality of the text message program in the future
(Exh. DPU 4-41).
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The Department must consider whether the Company provided customers timely
information about outage severity and restoration status and projection during the Storm and
restoration process in accordance with its ERP (Exh. DPU 4-1, Att. § 5.5, § 5.6). During the
Storm and the restoration process, the Company used multiple methods to communicate
important information to customers, including but not limited to its website, social media, and
local media. The record shows, however, that customers notified WMECo that they
experienced some technical problems with online and texting messages that provided outage
information that conflicted with the Company’s other communication outlets. Although
WMECo took steps to successfully remediate the problems during the restoration phase of the
Storm (Exh. DPU 4-41), in the future the Department expects the Company to have internal
procedures in place to ensure that the Company delivers uniform messages through its
communication outlets. The Department notes that the Company already has indicated its
intention to improve the functionality of its texting capabilities (Exh. DPU 4-41). The
Department finds that, on the whole, WMECo complied with its ERP requirement to use
effective communication methods to provide timely information about outage severity and
restoration status and projection during the Storm and restoration process in accordance with
its ERP. We expect the Company to continue to evaluate existing and developing technology
that would improve the ability to communicate with customers during an emergency.
v.

Call Center

WMECo’s ERP outlines a process to enable it to respond to customer calls in a timely
manner (Exh. DPU 4-1, Att. § 5.5). Under non-storm conditions, when customers call the
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Company they reach the IVR and are given a list of options, including self-service options or
the choice to speak to a customer service representative (“CSR”) (Exh. DPU 2-3). Customers
may report an outage directly to a CSR or through the IVR (Exh. DPU 2-3). During an event
such as the October Snowstorm, however, the opportunity to speak to a CSR may be limited to
emergency situations due to the volume of calls and the IVR may receive more calls than it is
designed to handle, in which case customers are routed to an outside provider where they have
the opportunity to report an outage (Exh. DPU 2-3). Customers also could obtain global or
district-level ETRs through the IVR or by speaking with a CSR (Exh. DPU 2-3). Further, the
Company placed daily calls from the Company’s president and chief operating officer through
the IVR to all customers providing safety information, the number of customers for whom
power was restored, the number of crews operating in the field to restore power, and ETRs
(Exh. AG 1-2, Att. at 27-43).
The following chart shows total number of customers who called and asked to speak to
a CSR by day, the average wait time, and percent of calls abandoned (Exh. AG 2-13).
Day

Total calls

October 29
October 30
October 31
November 1
November 2
November 3
November 4
November 5
November 6

23663
38593
20242
18315
16028
18549
21838
11661
44269

Average wait
time (seconds)
250
46
8
9
3
7
19
15
31

Percent
abandoned
40
10.4
1.6
1.8
0.6
1.2
2.2
2.0
3.5
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The Department must consider whether the Company followed the process set forth in
its ERP for responding to customer calls in a timely manner (Exh. DPU 4-1, Att. § 5.5).
Overall, we find that WMECo’s systems for responding to customer calls satisfied the
requirements of its ERP. The Department notes, however, that on the first day of the Storm
both the average wait time and the percentage of abandoned calls were significantly higher than
on the ensuing days of the Storm and restoration (Exh. AG 2-13). The Department expects the
Company to review its call center procedures and make any adjustments necessary to ensure
that the call center is able to minimize both average wait time for customers and the number of
abandoned calls at the beginning as well as throughout any future emergency event.
vi.

Estimated Time of Restoration

The Company’s ERP requires that the Company provide “timely information about
outage severity, restoration status and projections and appropriate safety messages . . .”
(Exh. DPU 4-1, Att. § 5.5). During the first two days of restoration, the Company focused on
public safety and was not able to calculate specific ETRs (Exh. AG 2-3). Between Saturday,
October 29, and Tuesday, November 1, the Company issued global ETRs to customers and
municipal officials in its service territory indicating that the Company expected restoration to
take four days or more (Exhs. AG 2-4; AG-BRA-1, at 16). Because of the magnitude of the
Storm, the Company undertook restoration using the circuit-based restoration method which
affected the Company’s ability to calculate ETRs using information provided by the OMS
(Exhs. AG-MDC-PJL-1, at 26; AG 2-9; Tr. 2, at 297). Therefore, the Company calculated
ETRs using information from supervisors in the field (Exh. AG 2-9).
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Beginning on Tuesday, November 1, through Friday, November 4, the Company
calculated and provided to customers district-level ETRs for the Greenfield district, Hadley
district, and Springfield district (Exh. AG 2-4).58 During the restoration, the Company
received feedback from some municipalities that they wanted to provide constituents with a
better estimate of when individual towns or cities would be restored (Tr. 1, at 120). The
Company developed a process to calculate town-level ETRs, and provided those ETRs to
public officials and regulators (Exh. AG 2-3; Tr. 1, at 120). WMECo provided town-level
ETRs to other customers who called its call center, and the town-level ETRs were also posted
on its website and Facebook (Tr. 1, at 120; Tr. 2, at 265). The Company received feedback,
however, that some customers found the town-level ETRs to be confusing because those ETRs
conflicted in some instances with the district-level ETRs (Tr. 1, at 121). The Company then
withdrew the town-level ETRs (Tr. 1, at 121).
After Friday, November 4, the Company calculated and communicated event-specific
ETRs to the customers who remained without service at that time (Exh. AG 2-3). WMECo
states that 83 to 95 percent of customers were restored within the time predicted by the first
released district-level ETRs, and following the first update,59 its district-level ETRs were
between 95 percent and 99 percent accurate (Exhs. WM-RSC-7, at 19; DPU 2-14; Tr. 2,
at 297).
58

Between seven and 21 municipalities are included within each Company district
(Exh. DPU 1-4, Att.).

59

The Company updated ETRs for the Greenfield district on November 3, and updated
ETRs for the Hadley and Springfield districts on November 4 (Exh. AG 2-4, Att.).
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The record demonstrates that overall the Company provided reasonably timely and
accurate district-level ETRs, in accordance with its ERP (Exh. DPU 4-1, Att. § 5.5). In
response to requests from municipal officials, the Company calculated and disseminated townlevel ETRs in addition to district-level ETRs beginning on November 1 (Exh. AG-2-3). While
the district levels were reasonably accurate, WMECo acknowledged that sometimes conflicting
town-level data created confusion and the Company ultimately withdrew the town-level ETRs.
Given the enormity of the Storm and recognizing the trade-off in the accuracy of ETRs
when conducting circuit-based restoration, the Company’s initial global ETR of “more than
4 days” was reasonable. The Department, however, directs the Company to investigate
whether there are any reasonable measures it could take to improve the accuracy of ETRs
during a circuit-based restoration process.
3.

Communication with Municipal Officials
a.

Introduction

The Company’s ERP requires it to coordinate with municipal officials through
municipal liaisons during and after the Storm (Exh. DPU 4-1, Att. § 5.6). The level of
municipal liaison coverage is determined on a case-by-case basis depending on the frequency
and level of information required (Exh. DPU 4-1, Att. § 5.6). The Company’s ERP provides
that municipal liaisons may be located at the customer site, such as a town hall or emergency
center, or in the respective district storm room (Exh. DPU 4-1, Att. § 5.6).60

60

The Company’s ERP also contains advance planning and training requirements with
respect to coordinating with municipal officials, including but not limited to maintaining
municipal contact lists and holding annual meetings with municipalities to review the
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b.

Positions of the Parties
i.

Attorney General

The Attorney General states that municipal liaisons are responsible for serving as a
go-between between the Company and municipal officials and providing relevant restoration
information (Attorney General Brief at 11, citing Tr. 1, at 114). She argues that the
Company’s municipal liaisons were unable to provide detailed and accurate information, such
as ETRs, in light of the fact that the ETRs were neither accurate nor sufficiently localized
(Attorney General Brief at 11, 12-13, citing Exhs. AG-BRA-1, at 16; DPU 3-1; Tr. 3,
at 497-498). The Attorney General also claims that municipal officials were confused and
upset about the inaccuracy of information provided throughout restoration (Attorney General
Brief at 13, citing Exh. AG 2-15, Att.). She asserts that municipal and public safety officials
in Springfield complained about WMECo’s failure to communicate with them during the
October Snowstorm (Attorney General Reply Brief at 13, citing Exh. AG-DJS-1).
With respect to the municipal liaison process, the Attorney General requests that the
Department direct WMECo to follow through on several lessons learned following the October
Snowstorm (Attorney General Brief at 15). Specifically, the Attorney General contends that
the Company should train its existing and newly-hired municipal liaisons not only to be able to
receive municipal input regarding the restoration process, but also to be able to communicate
the Company’s operational plan for restoring power to the municipality (Attorney General

Company’s ERP (see Exh. DPU 4-1, Att. at § 6). We discuss those requirements and
the Company’s compliance with those requirements in Section, VII.A, below.
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Brief at 15). Further, the Attorney General argues that the Company should produce
municipality-specific outage maps that will assist in identifying the location and severity of
outages by municipality (Attorney General Brief at 15). She asserts that by instituting these
two items, the Company would be able to more effectively communicate what areas are
affected and the plan to restore service (Attorney General Brief at 15).
ii.

DOER

DOER argues that there are multiple instances of municipal dissatisfaction with the
Company’s communications (DOER Brief at 7-8, citing Exh. AG 4-32, at 13-14, 19).
Specifically, DOER contends that the West Springfield Fire Department telephoned for
assistance and was told by CL&P that crews were en route, but later learned that WMECo
never received the emergency report (DOER Brief at 7-8, citing Exh. AG 4-32, at 13-14).
Further, DOER asserts that the Easthampton Chief of Police reported multiple incidents of
miscommunication, insufficient staffing, and poor coordination between WMECo and the
telecommunication companies (DOER Brief at 8, citing Exh. AG 4-32, at 19). DOER requests
that the Department require that the Company conduct outreach and training for town officials,
and address issues such as restoration process, downed wires and municipal tree management
(DOER Brief at 8).
iii.

Company

The Company asserts that, consistent with its ERP, it maintains dedicated contact lists
and means of communication with municipal contact persons for emergency events (Company
Brief at 26, citing Exhs. DPU 3-14; DPU 3-15; DPU 3-1). WMECo argues that it complied
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with its ERP with respect to communications with public officials, before, during and after the
October Snowstorm (Company Brief at 23-24, citing Exhs. DPU 4-1; WM-RSC-7, at 22;
Tr. 1, at 85). Specifically, the Company states that it alerted public officials of the impending
storm and the possibility of outages, and that channels of communication were in place prior to
the Storm per the ERP (Company Brief at 24, citing Exhs. DPU 3-2; DPU 3-16; DPU 3-17;
DPU 3-18). Further, the WMECo municipal liaisons were in daily contact with public
officials and emailed daily updates to legislators, officials and other stakeholders (Company
Brief at 26, citing Exh. AG 1-2). Moreover, the Company asserts that every town that
requested a municipal liaison received one (Company Brief at 26, citing Tr. 2, at 294-295).
WMECo commits to incorporating lessons learned from each storm event to continually
improve service (Company Brief at 34). The Company has developed several mapping tools to
aid in communication with municipal officials in future major weather events (Company Brief
at 35). Additionally, WMECo states that, since the Storm, it has more than doubled the
number of municipal liaisons from eight to 18 to further aid communication during storm
events (Company Brief at 35; Tr. 2, at 274-275). The Company states that it has trained
existing and new municipal liaisons with additional operational knowledge in an effort to allow
the liaisons to more easily convey the status of restoration to both municipal officials and the
public (Company Brief at 35; Tr. 2, at 300).
c.

Analysis and Findings

The Department must determine whether the Company complied with the requirement
in its ERP to coordinate with municipal officials through municipal liaisons during and after
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the Storm (Exh. DPU 4-1, Att. § 5.6).61 Prior to the Storm, the Company sent a pre-event
automated message to emergency managers, police chiefs and fire chiefs in each municipality
in the Company’s service territory on Friday, October 28, in anticipation of a severe storm and
possible outages (Exhs. WM-BAY at 7; WM-RSC-1, at 22). Further, the Company sent
automated calls to municipal officials on Saturday, October 29, alerting them that the storm
room was opening at 6:00 p.m. and providing municipalities with contact information for
municipal liaisons (Exhs. WM-BAY at 7; WM-RSC-1, at 22). When the storm room opened,
municipal liaisons began contacting municipalities and receiving priority response requests
(Exh. WM-BAY at 7).
During the Storm and restoration period, the Company communicated with town
officials largely through the municipal liaison process (Exh. WM-BAY at 3; Tr. 2,
at 286-287). During this phase, the Company placed municipal liaisons in each of the
Company’s three district storm rooms (Exh. WM-RSC-1, at 22). The Company contends that
it is most effective to place a municipal liaison within a district storm room, because that
liaison can directly communicate municipal priorities to the district command, has situational
awareness of the Company’s restoration effort, and is able to provide the “voice of the
municipality” directly into the restoration operation (Exh. DPU 4-12). Beginning on Saturday,
October 29, municipal liaisons located in the district storm rooms held regular calls with each

61

This discussion does not address the communications with municipal officials related to
wires-down calls, which the Department addresses in Section VI.D, above.
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of the affected municipalities, and continued communication based on the desires of the
individual municipalities (Exh. WM-BAY at 7).
Additionally, the Company placed municipal liaisons in the towns of Agawam,
Longmeadow and Southwick (Exhs. WM-BAY at 7; DPU 4-12). Further, throughout the
Storm and restoration, a municipal liaison met daily with officials from the town of Ludlow
and the City of Springfield (Exh. DPU 4-12). The Company stated that this level of municipal
liaison contact took place in Agawam, Longmeadow, Southwick, Ludlow and Springfield
because these municipalities were among the most severely impacted (Exh. DPU 4-12).
Municipal liaisons were responsible for conveying restoration information and progress
reports, as well as ETRs to relevant municipal officials (Exh. WM-BAY at 5). In addition to
coordinating with municipal officials, the Company emailed daily restoration updates to
legislators and state officials (Exhs. WM-RSC-1, at 21; AG 1-2).
The Department finds that WMECo largely was able to communicate successfully with
municipal officials during the Storm and restoration through the Company’s placement of
municipal liaisons in district storm rooms, and in the case of the most affected areas, in the
municipalities themselves (Exh. WM-BAY at 7).62 Nonetheless, the Department directs the
Company to continue to train all of its municipal liaisons to ensure that they are able to
effectively communicate the operation plan for restoration during an emergency event such as a
widespread, sustained outage. In addition, the Department supports the Company’s addition of

62

The Company’s inadequate response to municipalities’ priority wires-down calls is
addressed separately in Section VI.D.3.c, above.
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ten new municipal liaisons and directs the Company to continue to assess the staffing level for
municipal liaisons to ensure that there is sufficient staff to communicate with municipal
officials during emergency events.
4.

Communication with LSCs
a.

Description

Pursuant to 220 C.M.R. § 19.04(c), the Company’s ERP requires it to maintain an
active list of customers who qualify as life support customers (“LSCs”) (Exh. DPU 4-1, Att.
§ 5.5). In addition, WMECo must contact all LSCs, through an automated dialer, before,
during, and after weather events that could involve widespread outages (Exh. DPU 4-1, Att.
§ 5.5). Finally, the Company must advise LSCs to call public agencies or officials for further
assistance or to answer questions (Exh. DPU 4-1, Att. § 5.5).
b.

Positions of the Parties
i.

Attorney General

The Attorney General argues that WMECo’s ERP requires it to contact all LSCs “when
weather conditions may indicate a probability of widespread or sustained power outages”
(Attorney General Brief at 14, citing Exh. DPU 3-1, § 5.5, at 17). The Attorney General
argues that WMECo failed to communicate with its LSCs during and after the Storm as
required by its ERP (Attorney General Brief at 14; Attorney General Reply Brief at 10). She
asserts that WMECo’s notification to LSCs was limited to an automated message on Friday,
October 28 and Saturday, October 29 that did not properly portray the scope of the event
(Attorney General Brief at 14). Further, the Attorney General alleges that the Company did
not reach out to LSCs during the lengthy restoration process or provide any specific ETR
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information directly to these customers (Attorney General Brief at 14). The Attorney General
argues that the Company’s failure to contact LSCs during and after the Storm is a violation of
the Department’s standards, which lasted from October 29, 2011, through November 6, 2011,
or nine days (Attorney General Reply Brief at 15, citing Exh. WM-RSC-1, at 1-2). The
Attorney General argues that the Company should be penalized $250,000 per day for nine
days, or a total of $2,250,000, for the alleged violation (Attorney General Reply Brief at 15).
ii.

Company

The Company maintains that it complied with its ERP requirement to contact LSCs
before, during and after the Storm (Company Brief at 24, citing Tr. at 330; Company Reply
Brief at 25, citing Tr. 2, at 322-324). The Company argues that in order to support her
request to impose penalties, the Attorney General ignores evidence that WMECo contacted
LSCs during and after the Storm (Company Reply Brief at 8). The Company contends that it
notified LSCs in multiple calling campaigns regarding the impending Storm and possibility of
power outages before the Storm (Company Brief at 243, citing Tr. 2, at 319, 330). WMECo
asserts that the Company specifically targeted LSCs for calls the two days before the Storm, on
Friday, October 28 and Saturday, October 29 (Company Reply Brief at 8, citing Tr. 1,
at 102). During the Storm and restoration, the Company made daily calls to all customers,
including LSCs, who remained without power (Company Brief at 24, 25, citing Tr. 2,
at 322-324, 330; Company Reply Brief at 8, citing Tr. 1, at 102). Further, the Company
maintains that it made post-Storm calls to LSCs (Company Brief at 24-25; Company Reply
Brief at 8, citing Tr. 1, at 102).
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The Company maintains that even the Attorney General’s witness agrees that “to the
extent that [WMECo] determined that [LSCs’] power was on, I agree, no further
communication may have been required” (Company Reply Brief at 8-9, citing Tr. 3, at 505).
WMECo argues that it fully complied with the letter and intent of the ERP, and that the
Attorney General is attempting to extend the Company’s responsibility with respect to LSCs
far beyond its ERP (Company Reply Brief at 9). WMECo argues that the fact that it chose to
call non-LSC customers whose power was out during the Storm goes beyond the ERP
requirements and in no way diminishes the Company’s compliance with respect to contacting
LSCs (Company Reply Brief at 9, citing Tr. 2, at 323-324).
Additionally, the Company disputes testimony by the Attorney General that the
Company’s outreach to LSCs could have been more “dramatic” (Company Brief at 25, citing
Tr. 3, at 504). Rather, the Company maintains that the content of its pre-Storm messages both
to LSCs and other customers was balanced and appropriate given the facts that existed at the
time of communication (Company Brief at 25). WMECo argues that it would do a disservice
to customers if it issued dramatic or more alarming messages concerning oncoming storms, as
storms sometimes fail to materialize (Company Brief at 25).63
c.

Analysis and Findings

With respect to LSCs, the Company’s ERP requires the Company to (1) maintain an
active list of all LSC customers; (2) contact LSCs through an automated dialer before, during
and after weather events that could have widespread outages; and (3) refer LSCs to call public
63

DOER did not brief issues related to LSCs.
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agencies or officials for further assistance or to answer questions (Exh. DPU 4-1, Att. § 5.5,
at 17). In this case, there is no dispute that the Company had a list of active LSC customers.
Regarding contact with LSCs before the Storm, the Company initiated outbound
automated call campaigns to all LSCs on Friday, October 28, and Saturday, October 29
(Exh. AG 1-4; Tr. 2, at 330). The message delivered during the automated campaigns alerted
LSCs of impending bad weather, urged customers to make preparations or to move to an
alternative location, and to call WMECo if customers lost power (Exh. AG 1-4).64
The calling system made multiple attempts to reach LSCs (Tr. 2, at 318-319). On
Friday, October 28, the Company initiated calls to 3,152 LSCs, with 24 percent of those calls
being unsuccessful (Exh. AG 2-21).65 On Saturday, October 29, the Company initiated calls to
3,152 LSCs, and 23 percent of calls were unsuccessful (Exh. AG 2-21). The primary reasons
for calls not reaching LSCs were because the line was busy or the call was unanswered

64

The text of the message was as follows: “This is an important message from Western
Massachusetts Electric Company. Heavy wet snow is expected to hit our service
territory tomorrow which may result in significant power outages on our system. Since
you are a customer who is dependent on electricity for critical medical needs, we urge
you to stay alert to the weather, and make preparations now to switch to a backup
power source or move to an alternate location should the need arise. If you lose power,
call us at 1-877-659-6326” (Exh. AG 1-4).

65

On Friday, October 28, the reasons for unsuccessful calls were as follows: a block was
placed on the recipient’s number (20 calls); dialed number was busy (182 calls);
recipient disconnected call before message delivery (39 calls); the call was rejected
(34 calls); the number was unallocated, disconnected, or out of service (83 calls);
undefined error (155 calls); a fax machine was detected (eight calls); network
congestion (17 calls); invalid number (one call), and; no answer (246 calls)
(Exh. AG 2-21).
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(Exh. AG 2-21). The Company’s system made up to four attempts to reach LSCs to whom a
call was unsuccessful (Tr. 2, at 319).
The Department finds that the Company’s inability to contact almost 25 percent of this
high-risk population in each LSC pre-Storm call campaign warrants modifications of the
Company’s ERP. Specifically, in order to mitigate the high level of unsuccessful phone call
attempts to LSCs, the Department directs the Company to ask LSCs to provide alternative
telephone numbers and to utilize those numbers when other calls are unsuccessful. In addition,
the Department directs the Company to provide each municipality in its service territory a list
of LSCs located in that municipality within 90 days of the issuance of this Order. While we
recognize the privacy issues associated with disclosing customers’ health information, the
Company could overcome these concerns either by seeking a waiver to disclose health
information from LSCs or by providing to the municipalities a list of addresses where one or
more LSC resides (see Exhs. AG 2-21(d); DPU 3-13, at 2; Tr. 2, at 324).
There is no dispute that the Company called LSCs prior to the Storm with a message
tailored to LSCs, and that the message notified LSCs of the weather event and urged them to
make preparations to ensure that their medical needs would be met in the event of a power
outage (Exhs. AG 1-4; DPU 4-1, Att. § 5.5, at 17).66 Regarding communications with LSCs
during the Storm, the Company made daily outgoing automated calling campaigns to all
customers without power, including LSCs (Tr. 1, at 102; Tr. 2, at 322-324). The Company

66

The Company also referred LSCs who contacted the Company’s calling center to public
safety officials (Exh. DPU 3-13; Tr. 2, at 321).
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did not specifically perform a second calling campaign to target only LSCs because it did not
want to burden these customers with multiple calls (Tr. 2, at 323). After the Storm, the
Company called all customers, including LSCs, to confirm that their power was restored
(Tr. 2, at 331-332).
The Company states that it met its obligations under its ERP regarding LSCs because,
when the Company made an automated call to all of its customers both during and after the
Storm, it included its LSCs (Tr. 1, at 102; Tr. 2, at 322-324). The Company asserts that it
went beyond what it had to do relative to communications because under its ERP it is not
required to make calls to all customers during and after an ERP event (Company Reply Brief
at 9, citing Tr. 2, at 323-324).
The ERP requires the Company to “contact” LSCs before, during and post storm
events. The ERP is not clear, however, whether the required contact must be in the form of a
call specifically tailored to LSCs or whether a general call to all customers that includes LSCs
is adequate. Because of this ambiguity, we cannot find that the Company failed to comply with
its ERP by contacting LSCs during and after the Storm as part of its general calling campaigns.
Regarding, the ERP requirement that the Company “refer LSCs to call public
agencies/officials for assistance or [to] answer questions,” it is not clear from the ERP
language whether the Company is required to affirmatively advise LSCs to call public agencies
for additional assistance in the Company’s LSCs calling campaigns or whether providing such
information to an LSC when he or she calls the Company is adequate. Because of this
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ambiguity, we cannot find that the Company failed to comply with its ERP regarding referrals
to public agencies.
Because LSCs are dependent upon electricity for medical needs, the Company must
take specific care to ensure that its LSCs are given the information necessary to help keep them
safe. Thus, we find that changes to the ERP provisions regarding (1) contacting LSCs before,
during and after events; and (2) referrals to public agencies are warranted and we intend to
review these issues in the Company’s 2012 ERP proceeding.
VII.

PREPARATION/PLANNING
A.

Advance Planning and Training
1.

Description

The Company’s ERP requires certain advance planning and training activities to take
place during the year to prepare the Company for a storm restoration response (see
Exh. DPU 4-1, Att. § 6).67 With respect to local and state official training, the Company’s
ERP requires it to meet annually with public officials to review emergency plans
(Exh. DPU 4-1, Att. § 6.1). The ERP also requires WMECo to conduct storm drills, to which
local, county and state officials are invited (Exh. DPU 4-1, Att. § 6.2).
WMECo’s ERP requires internal training and drills for emergency preparation
(Exh. DPU 4-1, Att. § 6.2). Internal training includes filling all ERP emergency response
assignments as well as general and specialized training for personnel on storm duties which
they may not normally perform on a regular basis (Exh. DPU 4-1, Att. § 6.2). WMECo
67

The ERP Guidelines require all electric distribution companies to include advance
planning and training requirements.
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personnel also participate in the annual training drills and exercises (Exh. DPU 4-1, Att.
§ 6.2).
Finally, the Company’s ERP requires maintenance of a database with contact
information for several categories, including: utility personnel assigned an event response
position; mutual aid companies and contractors; LSCs; critical facilities; print and broadcast
media; state and local officials, and emergency management and response personnel
(Exh. DPU 4-1, Att. § 6.3).
2.

Positions of the Parties

The Company asserts that it complied with the Department’s planning standards as set
forth in 220 C.M.R. §§ 19.00 et seq., the ERP Guidelines, and as mandated in the Company’s
ERP (Company Brief at 14). WMECo asserts that the record confirms that it is in compliance
with dozens of key provisions for planning, preparation, response, restoration, and recovery,
including the required communication with key stakeholders throughout the process in
accordance with the ERP (Company Brief at 14, citing Exhs. DPU 3-1 to 3-5; DPU 3-7 to
DPU 3-26). The other parties did not brief this topic.
3.

Analysis and Findings

The record demonstrates that the Company complied with advance planning and
training requirements. On September 9, 2011, the Company filed its annual Advance Planning
and Training Report, which outlines the Company’s compliance with these requirements
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(Exh. DPU 3-1, Att.).68 The Company held required meetings throughout its service territory
in March 2011, and invited emergency response personnel, administrators, elected and
appointed officials, and members of state agencies (Exhs. DPU 3-1, Att. at 3-3 through 3-16;
DPU 3-2). The Company held these meetings in Greenfield, Pittsfield, and Springfield
(Exhs. DPU 3-1, Att. at 3-3 through 3-16; DPU 3-2). At these annual meetings, the Company
discussed its emergency response plan, the incident notification procedure (which places
automatic calls to designated municipal officials), E911 operation procedures, the municipal
liaison contact process, and safety (Exhs. DPU 3-1, Att. at 3-17 through 3-20; DPU 3-2).
Additionally, WMECo conducted mock storm and ERP training and drills for the
Hadley/Greenfield, Pittsfield, and East Springfield districts, as well as an additional ERP drill
(Exh. DPU 3-1, Att. at 3-32 through 3-44). Finally, the Company maintained contact lists
which include, but are not limited to, contact information for all personnel assigned an
emergency response position, mutual aid contractors, LSCs, municipal contacts, critical
facilities, and media (Exhs. DPU 3-1, Att. at 45-109; DPU 3-15). The Company compiled
and maintained the required lists of key town officials and personnel as well as lists of state
and local legislators (Exh. DPU 3-14). Therefore, the Department finds that WMECo
complied with all advance planning and training requirements.

68

The Department requires this annual filing from all electric distribution companies to
demonstrate that they have complied with ERP advanced planning and training
requirements. ERP Guidelines at Section VII.A.
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Maintenance Issues
1.

Vegetation Management
a.

Description

Beginning in 2007, the Company implemented a standard maintenance trim program
(“SMT”) for its distribution system, which provides for a four-year trimming cycle for all
voltages (Exh. WM-CWL at 3). Between 2007 and 2011, the average number of overhead
circuit miles on the Company’s distribution system has been approximately 3,395 miles
(Exh. AG 3-16). Since 2007, the Company has trimmed approximately 850 circuit miles per
year, at an average cost of $3,306,000 per year (Exhs. WM-CWL at 3; AG 3-16). The
Company’s SMT specification is to remove all hazard trees69 up to and including 16 inches
diameter at breast height within eight feet of the outermost conductor (Exh. AG 5-9).
Additionally, since 2008, the Company has implemented an enhanced tree trimming
program (“ETT”) which targets the Company’s worst performing distribution circuits
(Exh. WM-CWL at 3). ETT requires the Company to inspect, evaluate, and eliminate
hazardous trees within the fall zone by pruning or removal (Exh. AG 5-9). The Company has
trimmed a total of 70 miles of three-phase lines using ETT (Exh. WM-CWL at 3). ETT’s cost
is ten times more than that of SMT, but the Company maintains that the benefits justify the
investment (Exh. WM-CWL at 3). From 2008 through 2011, the Company trimmed an

69

A hazard tree is a tree which shows signs of deformation, damage, disease, or decay
that makes it a greater risk of failure, and which threatens electric distribution lines
(Tr. 1, at 4).
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average of 17 ETT circuit miles per year, at an average cost of $487,000 per year
(Exh. AG 3-16).
The Company’s distribution tree trimming specifications are as follows: eight feet to
the side of conductors, 15 feet above the conductors, and ten feet beneath the conductors
(Exhs. AG 3-15; Tr. 1, at 143). The Company is required to obtain permission from the town
tree wardens prior to performing trimming or removal work pursuant to G.L. c. 87
(Exh. AG 2-26). Additionally, G.L. c. 87 requires the town to hold a public hearing to review
the Company’s tree trimming requests pertaining to removing a municipally-owned tree when
that tree has not been previously condemned (Exh. AG 2-26). On private property, the
Company must obtain the owner’s consent, by easement or otherwise, in order to do major tree
trimming and/or tree removal (Exh. AG 2-26; Tr. 2, at 384-385). Finally, the Company’s
transmission tree trimming cycle is four years for all voltage levels, while its side trimming
cycle for all transmission voltage levels is ten years (Exh. AG 3-12).
b.

Positions of the Parties
i.

DOER

DOER argues that the Company has room for improvement in coordinating tree
trimming activities with the phone company (DOER Brief at 7). DOER states that the
Company maintains that “the telephone company does not do any routine tree-trimming or
maintenance trimming” and that the phone company “has indicated they do not have a need for
maintenance trimming” (DOER Brief at 7). DOER asserts that the fact that WMECo’s
restoration efforts were diverted by a significant number of telecommunications wires down
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indicates that maintenance trimming is needed (DOER Brief at 7, citing
Exhs. AG-MDC-PJL-1, at 23-24; AG 4-22; AG 4-23; AG 3-10). Finally, DOER disputes the
Company’s claim that it has no ability to enforce its contractual agreement with the telephone
and cable companies (DOER Reply Brief at 2, citing Company Reply Brief at 49). DOER
asserts that if the Company cannot or will not enforce these contractual provisions, it is not
reasonable for electric ratepayers to cover the costs of maintaining and repairing the wires of
telecommunications companies (DOER Reply Brief at 2).
ii.

Company

The Company asserts that the Attorney General agreed that WMECo’s SMT program,
based on a four-year cycle, is “consistent with good utility practice, particularly with respect to
2007 onwards” (Company Brief at 18). The Company claims that SMT is likely effective in
minimizing outages under typical weather conditions (Company Brief at 19, citing
Exh. AG-MDC-PJL-1, at 45). Moreover, WMECo argues that the Attorney General
recognized that its ETT program is a “best practice in the industry” and that it is “effective in
reducing outages” (Company Brief at 19, citing Exh. AG-MDC-PJL-1, at 47-48).
With respect to telecommunication companies, WMECo argues that it has no ability to
compel them to coordinate more closely or take ownership of restoration activities (Company
Brief at 49; Company Reply Brief at 12). The Company states that the JOA70 provides that the
phone company will contribute 25 percent of the cost of routine tree trimming “when both

70

The JOA between WMECo and Verizon’s predecessor, New England Telephone and
Telegraph Company, is dated February 1993 (Exh. DPU 1-24).
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parties agree that there is a benefit from and need for tree trimming” (Company Brief at 49,
citing DPU 1-24; Tr. 1, at 42, 389; Company Reply Brief at 12, citing Exh. DPU 1-24, at 42;
Tr. 2, at 389). The Company contends that the phone company has indicated that it does not
have a need for maintenance trimming, and hence does not “agree,” and on that basis has not
contributed to preventive maintenance tree trimming (Company Brief at 49; Company Reply
Brief at 12, citing Tr. 2, at 393-394).
Further, the Company argues that under the JOA, storm-related tree trimming costs are
allocated 50/50 between WMECo and the phone company (Company Reply Brief at 12, citing
Tr. 1, at 150). WMECo claims it has calculated what to bill the phone company for its portion
of Storm-related tree trimming costs, and the reconciliation process will occur once the phone
company determines what it will bill WMECo (Company Reply Brief at 12, citing Tr. 1,
at 150).
c.

Analysis and Findings

Since 2008, the Company’s average trimming cost doubled when compared to the
average trimming cost of the preceding five years, 2002 through 2006 (Exh. AG 3-16). Table
4, below, shows the Company’s actual distribution system tree trimming activities from
2007 through 2011:
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Table 4:

Year
2007
2008
2009
2010
2011

OH System Trimmed
Trimmed
Miles
Miles (SMT) Miles (ETT)

3,382
3,394
3,396
3,399
3,404

845.5
848.5
849
849.75
851

14.4
14.7
21
18

SMT Cost

ETT Cost

$ 3,378,000
$ 3,275,000
$ 3,224,000
$ 3,219,000
$ 3,434,000

$ 304,000
$ 414,000
$ 429,000
$ 801,000

Total Cost
$ 3,378,000
$ 3,579,000
$ 3,638,000
$ 3,648,000
$ 4,235,000

(Exh. AG 3-16).
As shown in Table 4, above, from 2007 to 2011, the Company trimmed on average
more than 108 percent of its distribution tree trimming cycle through its SMT program
(Exh. AG 3-16). The Attorney General’s witness opines that WMECo’s SMT program is
consistent with good utility practice, particularly from 2007 onward (Exh. AG-MDC-PJL-1,
at 45). According to the Attorney General, SMT likely is effective in minimizing outages
under typical weather conditions (Exh. AG-MDC-PJL-1, at 45). We agree with the Attorney
General that the Company’s use of an SMT program is consistent with good utility practice.
The Attorney General also testified, however, that SMT is not sufficient to prevent
outages from fallen trees and limbs during major events such as the October Snowstorm
because it does not include removal of limbs above the conductors, or removal of trees with
the risk of falling into the lines located outside of the trim zone (Exh. AG-MDC-PJL-1,
at 45-46). As noted by the Attorney General, ETT, which is a best industry practice, is the
most effective way to minimize the kind of system damage caused in massive outages
(Exh. AG-MDC-PJL-1, at 45-46). The cost of performing ETT is, however, approximately
ten times more than that of SMT (Exh. WM-CWL at 3). The Attorney General noted that
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ETT is more expensive, and is “not always popular with tree-lovers” (Tr. 3, at 542). We
conclude that the ETT appears to be an important component of the Company’s vegetation
management activities, and we encourage the Company to continue performing ETT as its
budget and ability to coordinate ETT with municipalities allows.
Regarding the participation of telecommunication companies in maintenance tree
trimming, while those companies may or may not have need for maintenance tree trimming,
electric companies are obligated to perform appropriate vegetation management on their
systems to ensure reliable service to electric customers. We urge the Company to work with
the telecommunication companies to establish fair and equitable responsibility of costs.
Further, any costs attributable to Verizon under the JOA with respect to tree trimming will not
be recoverable from Company ratepayers. See D.P.U. 10-70, at 68; D.P.U. 09-39,
at 212-213.
2.

Infrastructure

Infrastructure hardening involves the improvement of the electrical systems (both
transmission and distribution) prior to the occurrence of an event. Companies design and build
their systems to minimize the outage impact to customers from storm events, through the use
of fuses, cutouts, and automatic switching devices at appropriate locations on the network.
Distribution automation technologies allow companies to monitor and control their networks
remotely and may allow faster response in an emergency event.
WMECo has included a formal storm-hardening program on its distribution system
since 2008, as described in the Company’s latest distribution rate case, D.P.U. 10-70
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(Exh. DOER 2-9). The Company’s storm-hardening program includes work in three areas:
enhanced tree trimming71; structural and electrical hardening of overhead lines; and
automation72 (Exh. DOER 2-9). Since 2008, WMECo has steadily increased the funding of its
storm-hardening program based on the performance improvements obtained on hardened
circuits (Exh. DOER 2-9). WMECo’s expenses for distribution storm hardening will be
approximately $2.32 million in 2012 (Exh. DOER 2-9).
While the record indicates that WMECo has implemented some distribution automation
to harden its system, both the Company and the Attorney General agree that increased
distribution automation would be beneficial to the WMECo system (Exhs. AG 3-4; DOER 2-9;
AG-MDC-PJL-1, at 42, 50; Tr. 2, at 372-375). We note that increased storm hardening and
distribution automation can minimize the outage impact to customers during both normal
operations and storm events. Therefore, we encourage the Company to continue with its
activity relating to storm hardening and appropriate distribution automation improvements.
C.

At-Risk Communities
1.

DOER Proposal

DOER recommends that the Department incorporate into ERPs the concept of at-risk
communities (“ARCs”) (DOER Brief at 9). The concept would require development of
metrics for WMECo to use to evaluate which communities have the most vulnerable
distribution systems (DOER Brief at 9). DOER contends that the record demonstrates that

71

The Company’s tree trimming program is discussed in Section VII.B, above.

72

This automation may include sectionalizers, reclosers, or fuses (Exh. DOER 2-8).
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certain towns within the WMECo system experienced outages of more extended duration
during the October Snowstorm (DOER Brief at 9). DOER argues that the differences in
system damage cannot be due only to weather, and asserts that a sufficiently robust distribution
system should, in theory, be able to resist the most destructive snow storm (DOER Brief at 9).
DOER argues that the Department should require the identification and development of
metrics to determine which communities are most at risk (DOER Brief at 9). DOER contends
that measures such as service quality and the period of time since the last tree trimming could
be used to score each community (DOER Brief at 9-10).73 DOER asserts that once final
metrics are adopted and an ARC list is developed, it could be used by the utilities before the
onset of major weather events to focus capital and expense budgets to improve system
performance during storms and to prevent lengthy outages (DOER Brief at 10). Further,
DOER argues that ARC towns with poor rankings could be provided enhanced communication
to inform local officials of town rankings (DOER Brief at 10). Finally, DOER contends that
these communities could be the focus of additional utility resources on several levels, which it
argues should shorten restoration times and improve the accuracy of ERTs (DOER Brief
at 10).74 Other parties did not brief this issue.
73

DOER notes that service quality on a town-by-town basis could be an integral part of
ARC metrics and help municipalities understand how their local systems are performing
(DOER Brief at 9-10 n.3).

74

DOER asserts that additional resources could include assigning survey crews to study
the distribution system prior to a weather event to understand information not captured
remotely by GIS, prepositioning crews, and coordinating restoration and mutual aid
crew more effectively due to greater knowledge of the distribution system (DOER Brief
at 10).
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DOER recommends for the first time on brief that the Department require WMECo to
incorporate an ARC concept in its ERP. Currently, the Department requires each company to
establish and describe in detail procedures for restoring service, including, but not limited to,
event evaluation, damage assessment, and restoration priorities and coordination.
D.P.U. 10-02-A at 3-12. While WMECo could, in conjunction with the procedures
incorporated in its ERP, use an ARC list to determine where widespread outages and damage
might occur, such a requirement may unduly constrain the Company in responding to an
emergency event. The Department finds that placing heightened reliance on an ARC list, as
suggested by DOER, could shift the focus of a company’s restoration efforts and resources to
areas that may be unaffected by a particular emergency event and away from those areas that
have sustained outages and damage. Proper weather tracking, event classification and
allocation of resources to the most affected areas during a particular emergency event, as
required by the Company’s ERP, is a more sound restoration strategy. Finally, electric
companies have an ongoing obligation to design and maintain their systems to provide reliable
service. Accordingly, the Department declines to require WMECo to implement DOER’s
proposed ARC concept.
The Department notes that electric companies currently track their service quality
performance as part of their obligations under the Department’s Service Quality Guidelines,
D.P.U. 04-116-C Appendix at 3 (2007). Specifically, companies track service interruption
duration and frequency by circuit, and this information is available to communities in the
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annual service quality reports. In addition, the Department is opening a proceeding to review
utilities’ service quality and our existing Service Quality Guidelines. The Department invites
DOER to participate in that proceeding.
VIII. REPORTING
The Company’s ERP requires it to file several types of reports with the Department.
First, the Company is required to file an annual report demonstrating that it has complied with
advance planning and training requirements (Exh. DPU 4-1, Att. §7.1). Second, prior to an
expected Level III, IV, or V outage event, the Company must provide a pre-event report to the
Department every eight hours describing action being taken in preparation for that event
(Exh. DPU 4-1, Att. § 7.2). Third, during a Level III, IV, or V event, the Company must
provide two reports: (1) a report no less than every four hours, to appropriate state and local
officials including such information as weather forecast, event level classification, number of
customers without power, and ETRs, and; (2) a report, no less than every six hours, to
appropriate state and local officials including such information as repair crew deployment
(Exh. DPU 1-4, Att. § 7.2; DPU 1-3, Att.). Fourth, following a Level IV or V event, the
Company is required to submit a Final Outage Event Report to the Department assessing its
restoration performance, within 30 days following the event (Exh. DPU 4-1, Att. § 7.2). No
parties raised arguments regarding the Company’s compliance with these reporting
requirements.
The evidence demonstrates that the Company complied with ERP reporting
requirements. First, the Company filed its annual the required advance planning and training
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report on September 9, 2011 (Exh. DPU 3-1, Att.). Second, the Company submitted
pre-event stage reports at 11:00 a.m. on Friday, October 28, 2011, and at 2:00 p.m. on
Saturday, October 29, 2011 (Exh. DPU 2-12). Both reports included weather forecast,
planned conference calls, anticipated event classification level, and other readiness information
(Exh. DPU 2-12). Third, during the Storm, the Company provided the required four- and
six-hour reports. Specifically, the Company submitted data, including weather forecasts, EOC
status, the number of customers without power, and ETRs, for each town, to the Department
every four hours, beginning on Saturday, October 29, at 11:00 p.m., through Sunday,
November 6, at 4:00 p.m. (Exh. DPU 1-3, Att.). The Company also submitted its six-hour
reports, including such information as repair crew deployment reports, beginning on Saturday,
October 29, at 11:59 p.m., through Sunday, November 6, at 6:00 p.m. (Exh. DPU 1-4, Att.).
Finally, on December 6, 2011, the Company submitted the required Final Outage Event
Report on the Storm (Exh. WM-RSC-1).
IX.

CONCLUSIONS REGARDING PENALTIES AND RECOVERY OF COSTS
A.

Summary of Penalties

In Section VI.D.3, above, the Department (1) found that the Company violated the
Department’s standards of acceptable performance for restoration of service by failing to
restore service to its customers in a safe and reasonably prompt manner; and (2) imposed a
penalty of $2,000,000 for the Company’s failure to timely respond to priority wires-down
calls.
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Penalties Credited Back to Company Customers
1.

Chapter 216 of the Acts of 2012

Chapter 216 of the Acts of 2012 took effect on August 6, 2012, after the close of the
briefing period in this matter. Section 3 of Chapter 216, which amends G.L. c. 164 by adding
Section 1K, states:
Any penalty levied by the department against an investor-owned electric
distribution, transmission or natural gas distribution company for any
violation of the department’s standards of acceptable performance for
emergency preparation and restoration of service for electric and gas
distribution companies shall be credited back to the company’s customers
in a manner determined by the department.
Acts of 2012, Chapter 216, § 3 (“Chapter 216, Section 3”).
2.

Attorney General’s Motion

On November 1, 2012, the Attorney General filed a Motion for Leave to Supplement
Reply Briefs (“Motion”). In her Motion, the Attorney General requests leave to supplement
her reply brief to argue that any penalties the Department may impose in this proceeding
should be refunded to ratepayers pursuant to Chapter 216, Section 3. In support of her
Motion, the Attorney General argues that leave to supplement her reply brief should be granted
for the following reasons: (a) a new and express legislative mandate to the Department was
enacted after the close of the briefing period; (b) Section 3 is directly applicable to this
proceeding; (c) the statute’s effect on this proceeding could not have been briefed during the
time established for briefs; and (d) considering the effect of the new law will protect the
Company’s customers (Motion at 3).
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The Department’s procedural rules provide that deviation from the Department’s
procedural rules may be permitted for good cause shown and where to permit such deviation is
not contrary to statute. 220 C.M.R. § 1.01(4). The Department finds that the Attorney
General has shown good cause for considering her Motion because the amendment to
G.L. c. 164 was made after the conclusion of the briefing period in this matter and could not
previously been addressed (Motion at 1-2).
4.

Attorney General’s Supplemental Reply

In her Supplemental Reply, the Attorney General argues that even though Chapter 216,
Section 3, was enacted after this docket was opened, the Department should apply
Chapter 216, Section 3, retroactively to this case (Motion at 4). The Attorney General asserts
that while statutes generally apply prospectively, those that have procedural or remedial effect,
and do not affect substantive rights, operate retroactively and apply to pending cases (Motion
at 5). The Attorney General contends that Section 3 is procedural in nature because it merely
changes the disposition (and not the dollar amount) of the assessed monetary penalty (Motion
at 5-6). Thus, she argues that any penalties imposed on the Company should be credited to the
Company’s customers (Motion at 6).
5.

Analysis and Findings

We agree with the Attorney General that Chapter 216, Section 3, applies in this case
and that the penalties levied by the Department in this Order should be credited back to the
Company’s customers in a manner the Department determines. Our reasoning, however,
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differs from that of the Attorney General. We do not view this as a question of whether
Section 3 should be applied retroactively. Rather, the issue addressed by this statute – whether
penalty money should go into the Commonwealth’s General Fund or be credited back to
ratepayers – only becomes ripe after the Department issues its final order in this proceeding.
That is, the Department is issuing this Order after August 6, 2012, the date that Chapter 216,
Section 3, went into effect, and, thus, that statute is controlling. Unlike a situation where a
statutory change impacts the rights or duties of a party in a Department case, this statutory
change does not affect any of the parties and does not require them to do anything. Rather, the
responsibility of properly placing the penalty money is the Department’s and it is a
responsibility the Department will exercise after it issues its final Order in this case.75
Chapter 216, Section 3, requires the Department to determine the manner by which the
penalty money will be credited back to ratepayers. Thus, the Department directs the Company
to submit a compliance filing within 30 days of the issuance of this Order, proposing a method
for crediting the penalty money to the Company’s customers.
C.

Recovery of Storm Costs

Pursuant to G.L. c. 164, § 85B if the Department finds that, as a result of the failure of
the Company to implement its ERP, the length of the service interruptions or outages was
materially longer than it would have been but for the Company’s failure, the Department may
deny the recovery of all, or any part of, the service restoration costs through distribution rates,
75

To the extent there is a question regarding retroactive application of the statute, the
Department agrees with the Attorney General that Chapter 216, Section 3, is remedial
in nature, and therefore, should be applied retroactively.
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commensurate with the degree and impact of the service interruptions or outages. To the
extent the Company seeks recovery of storm costs in a future Department proceeding, the
Department will address G.L. c. 164, § 85B and determine whether the Company’s storm
expenses were prudently incurred. D.P.U. 09-01-A at 195; Boston Gas Company,
D.P.U. 93-60, at 24 (1993). The Department will consider in that proceeding whether or not
to deny any of the Company’s storm-related expenses.
X.

NEXT STEPS
The Department is committed to taking every possible action to ensure that utilities

provide safe and reliable service, both during emergency events and on a daily basis. Thus,
the Department is taking various actions to further address utilities’ emergency preparation and
response and service quality.
First, the Department is opening a rulemaking to implement the new emergency
response and vegetation management provisions set forth in Chapter 216 of the Acts of 2012.
Among other changes, the Department will be modifying its regulations to (1) expand the
specified information that companies must include in their ERPs; (2) require additional
communication protocols; (3) expand companies’ reporting requirements; and (4) specify
certain vegetation maintenance activities.
Second, the Department has opened a proceeding to review the Company’s existing
ERP, D.P.U. 12-ERP-11. In this proceeding, the Department will review the Company’s ERP
to ensure that it meets all statutory and regulatory requirements, is consistent with the
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Department’s guidelines, and incorporates lessons learned from the Storm and other recent
events.
Third, the Department will be reviewing its ERP Guidelines to ensure they are
consistent with recent legislation and incorporate lessons learned since the Department’s review
in ERP Guidelines, D.P.U. 10-02-A.
Fourth, the Department is opening a proceeding to review utilities’ service quality.
This proceeding will include a review of the Department’s Service Quality Guidelines,
D.P.U. 04-116-C Appendix (2007), which are used to measure the overall service quality of
utility companies on a day to day basis, rather than during emergency events. Service Quality
Guidelines, D.P.U. 04-116-C Appendix at 3 (2007). The Service Quality Guidelines establish
performance benchmarks for gas and electric companies on multiple measures relating to
reliability, safety, customer service, and customer satisfaction. These Guidelines also set
monetary penalties for poor performance for certain measures. The Department periodically
reviews service quality and the governing guidelines to determine if any changes are necessary
to improve the quality of service provided to customers. Service Quality Guidelines,
D.P.U. 04-116, at 1-2 (2004). The Department will consider modifications to its Service
Quality Guidelines to ensure that utilities are providing quality customer service and to identify
areas for improvement.
Finally, on October 2, 2012, the Department opened an inquiry to investigate policies
that will enable Massachusetts electric distribution companies and their customers to take
advantage of grid modernization opportunities. Investigation by the Department of Public
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Utilities on its own Motion into Modernization of the Electric Grid, D.P.U. 12-76, at 1
(October 2, 2012). In this proceeding, the Department is conducting a broad stakeholder
process to ensure that electric distribution companies adopt grid modernization technologies
and practices that, among other benefits, will enhance the reliability of electricity service by
helping to minimize outages and other disruptions to the electric grid.
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ORDER
Accordingly, after due notice, hearing, and consideration, it is
ORDERED: That Western Massachusetts Electric Company shall pay a penalty of

$2,000,000 to be credited back to customers; and it is
FURTHER ORDERED: That Western Massachusetts Electric Company shall submit a
proposal, 30 days from the date of this Order, detailing how it intends to credit the penalty
money back to its customers; and it is
FURTHER ORDERED: That Western Massachusetts Electric Company shall comply
with all directives contained in this Order.
By Order of the Department,
/s/
Ann G. Berwick, Chair
/s/
Jolette A. Westbrook, Commissioner
/s/
David W. Cash, Commissioner
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An appeal as to matters of law from any final decision, order or ruling of the Commission may
be taken to the Supreme Judicial Court by an aggrieved party in interest by the filing of a
written petition praying that the Order of the Commission be modified or set aside in whole or
in part. Such petition for appeal shall be filed with the Secretary of the Commission within
twenty days after the date of service of the decision, order or ruling of the Commission, or
within such further time as the Commission may allow upon request filed prior to the
expiration of the twenty days after the date of service of said decision, order or ruling. Within
ten days after such petition has been filed, the appealing party shall enter the appeal in the
Supreme Judicial Court sitting in Suffolk County by filing a copy thereof with the Clerk of said
Court. G.L. c. 25, § 5.

